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CHAPTER 1
An Act to amend The Adult Guardianship and Co-decision-making Act 
and to make consequential amendments to The Public Guardian and 

Trustee Act and The Public Trustee Amendment Act, 2001

(Assented to May 18, 2011) 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 

Saskatchewan, enacts as follows:

Short title

1 This Act may be cited as The Adult Guardianship and Co-decision-making
Amendment Act, 2011.

S.S. 2000, c.A-5.3 amended
2 The Adult Guardianship and Co-decision-making Act is amended in the
manner set forth in this Act.

Section 2 amended
3 Section 2 is amended:

(a) in clause (a) by striking out “or 44” and substituting “, 44 or 65.1”;

(b) by adding the following clause after clause (a):

“(a.1) ‘alternate decision-maker’ means a person appointed by the
court pursuant to section 64.1 to act as:

(i) an alternate personal co-decision-maker;

(ii) an alternate personal guardian;

(iii) an alternate property co-decision-maker; or

(iv) an alternate property guardian”; and

(c) by adding the following clause after clause (d):

“(d.1) ‘court outside Saskatchewan’ means a court of another
province or territory of Canada, of the United Kingdom or any other
member of the Commonwealth or of any state of the United States of
America”.
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Section 26 amended
4 Subsection 26(2) is repealed and the following substituted:

“(2) A personal decision-maker shall not charge a fee unless:

(a) the court has made an order setting a fee for services rendered by
the personal decision-maker; or

(b) if the court has not made an order pursuant to clause (a) but there
is a prescribed fee schedule, the fee that the personal decision-maker
charges for a service is not more than the fee set out in the prescribed fee
schedule for that service.

“(3) A fee charged in accordance with subsection (2) is to be paid out of the
estate of the adult”.

New section 43
5 Section 43 is repealed and the following substituted:

“Property guardian’s authority
43(1) Subject to section 47, the property guardian may, on the adult’s
behalf, do, and the adult ceases to have the authority to do, anything
respecting the adult’s estate that the adult could do if he or she had the
capacity to make reasonable decisions respecting matters relating to his or
her estate, except make a will, and the property guardian may sign
documents and do all things necessary to give effect to the authority vested in
him or her.

(2) Subject to section 47, a property guardian may pay out of the adult’s
estate any amounts the property guardian considers necessary towards the
maintenance, education or benefit of the adult’s spouse or dependent
children, including the property guardian if the property guardian is the
adult’s spouse”.

Section 44 amended
6 The following subsections are added after subsection 44(5):

“(6) Subject to subsection (9), if an order appointing a person as a
temporary property guardian is made pursuant to this section, the court may
require the person to file a bond, in the prescribed form, with the local
registrar of the court, undertaking to properly act as temporary property
guardian for the adult, with any sureties that the court may require.

“(7) If the court requires a bond to be filed pursuant to subsection (6), the
court shall determine the amount of the bond.

“(8) The court may direct that more than one bond be given in order to limit
the liability of a surety to an amount that the court considers reasonable.

“(9) No bond is to be required pursuant to subsection (6) if the value of the
adult’s estate does not exceed the prescribed amount”.
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New section 51
7 Section 51 is repealed and the following substituted:

“Fees for services by property decision-maker
51(1) A property decision-maker shall not charge a fee unless:

(a) the court has made an order setting a fee for services rendered by
the property decision-maker; or

(b) if the court has not made an order pursuant to clause (a) but there
is a prescribed fee schedule, the fee that the property decision-maker
charges for a service is not more than the fee set out in the prescribed fee
schedule for that service.

(2) A fee charged in accordance with subsection (1) is to be paid out of the
estate of the adult”.

Section 53 amended
8(1) Clause 53(1)(a) is amended by striking out “six months” and
substituting “three months”.

(2) Subsection 53(4) is repealed and the following substituted:

“(4) If a request is made to the court or the public guardian and trustee by a
person mentioned in clauses (a) to (f), the court or public guardian and trustee
shall permit the information provided pursuant to subsection (1) to be made
available to that person:

(a) the applicant mentioned in section 30;

(b) a person who was served pursuant to section 31;

(c) any person who consented in the prescribed form pursuant to
clause 31(1)(b);

(d) any person who filed a statement of objection pursuant to section 32;

(e) any person served or notified pursuant to clause 35(1)(c); and

(f) any other person the court directs”.

Section 54 amended
9(1) Subsection 54(1) is amended by adding “, in the prescribed form,” after
“shall provide an annual accounting”.

(2) The following subsection is added after subsection 54(1):

“(1.1) An annual accounting required by subsection (1) must be provided to
the local registrar of the court and the public guardian and trustee within
three months after each anniversary of the date on which:

(a) the order was made appointing the property co-decision-maker or
the property guardian; or

(b) in the case of an alternate decision-maker who has assumed the
position of a property co-decision-maker or property guardian, the order
was made appointing the property co-decision-maker or property guardian
whose position the alternate decision-maker has assumed”.
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(3) Subsection 54(4) is repealed and the following substituted:

“(4) If a request is made to the court or the public guardian and trustee by a
person mentioned in clauses (a) to (f), the court or public guardian and
trustee shall permit the information provided pursuant to subsection (1) to be
made available to that person:

(a) the applicant mentioned in section 30;

(b) a person who was served pursuant to section 31;

(c) any person who consented in the prescribed form pursuant to
clause 31(1)(b);

(d) any person who filed a statement of objection pursuant to section 32;

(e) any person served or notified pursuant to clause 35(1)(c); and

(f) any other person the court directs”.

New section 54.1
10 The following section is added after section 54:

“Final accounting
54.1(1) Every property co-decision-maker or property guardian shall:

(a) provide a final accounting, in the prescribed form, of the decisions
made, actions taken and consents given respecting the adult to:

(i) the local registrar of the court; and

(ii) the public guardian and trustee; and

(b) verify by affidavit the final accounting required pursuant to this
subsection.

(2) A final accounting required by subsection (1) must be provided to the
local registrar of the court and the public guardian and trustee within six
months after the date on which the adult died or the date on which an order
discharging the property co-decision-maker or property guardian from office
was made.

(3) The public guardian and trustee may carry out an investigation to
ensure the accuracy of the final accounting.

(4) If a property co-decision-maker or property guardian does not provide a
final accounting pursuant to subsection (1), the public guardian and trustee
may request that the court issue an order directing the property
co-decision-maker or property guardian to provide that final accounting.
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(5) If a request is made to the court or the public guardian and trustee by a
person mentioned in clauses (a) to (e), the court or public guardian and
trustee shall permit the information provided pursuant to subsection (1) to be
made available to that person:

(a) the adult;

(b) an alternate property co-decision-maker or alternate property
guardian;

(c) a new property co-decision-maker or new property guardian;

(d) if the adult has died, the executor or administrator of the adult’s
estate;

(e) any other person the court directs”.

New section 63.1
11 The following section is added after section 63:

“Gifts
63.1(1) A property decision-maker, other than the public guardian and
trustee, shall not make a gift out of the adult’s estate except as provided in
this section.

(2) Subject to the regulations and any limitations or conditions in the order
appointing a property guardian, a property guardian may make a gift out of
the adult’s estate if:

(a) the portion of the estate that constitutes the gift is not required to
meet the adult’s needs or the needs of the adult’s dependants;

(b) the property guardian has reasonable grounds to believe, based on
the actions of the adult while the adult had capacity, that the adult
would make the gift if the adult had capacity; and

(c) the value of the gift does not exceed the prescribed amount.

(3) The court may authorize a property decision-maker to make a gift that is
not authorized by subsection (2) if the court is satisfied that it would be
appropriate for the property decision-maker to make the gift”.

Section 64 amended
12(1) Subsection 64(2) is amended by striking out “On the death” and
substituting “Subject to subsection (8.1) and to section 64.1, on the death”.

(2) The following subsection is added after subsection 64(8):

“(8.1) A testamentary nomination by a decision-maker of a person to act in
that decision-maker’s place terminates if the decision-maker is discharged
pursuant to section 67”.
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New section 64.1
13 The following section is added after section 64:

“Order appointing alternate decision-maker
64.1(1) In this section, ‘current decision-maker’ means a decision-maker
for whom the alternate decision-maker is designated in the order.

(2) At the time of making an order pursuant to section 14 or 40, if the
application for the order includes a request to appoint an alternate
decision-maker and the court is of the opinion that it is in the best interests of
an adult to do so, the court may:

(a) make an order appointing one or more persons as an alternate
decision-maker for the adult to assume, in accordance with this Act, the
position of a designated decision-maker; and

(b) in the case of an alternate decision-maker appointed to assume the
position of a personal decision-maker, specify which of the matters
mentioned in section 15 are to be subject to the authority of the alternate
decision-maker.

(3) In determining whether to appoint a person as an alternate
decision-maker pursuant to this section, the court shall consider the suitability
of that person to act taking into account the matters mentioned in
clause 13(1)(e) or 39(1)(f), as the case may be.

(4) Section 21 or 46 applies, as the case may be, to a person who is proposed
as an alternate decision-maker.

(5) In making an order appointing an alternate decision-maker, the court
may make any order that can be made pursuant to section 22 or 47, as the
case may be.

(6) Subject to subsection (7) and to the terms of the order appointing a
decision-maker, if an alternate decision-maker is appointed, the alternate
decision-maker shall assume the position of decision-maker without further
proceedings:

(a) on becoming aware of:

(i) the death of the current decision-maker;

(ii) the discharge of the current decision-maker;

(iii) the appointment of a decision-maker for the current
decision-maker; or

(iv) the coming into effect, because of the current decision-maker’s
lack of capacity, of a personal directive or enduring power of
attorney made by the current decision-maker; or

(b) if authorized in writing by the current decision-maker, during the
period set out in the authorization.

(7) Before assuming the position of decision-maker pursuant to subsection (6)
and if required in the order appointing the alternate decision-maker, the
alternate decision-maker shall file a bond, in the prescribed form, with the
local registrar of the court, with any sureties that the court may require.
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(8) An authorization pursuant to clause (6)(b) must indicate the period
during which the alternate decision-maker may assume the position of
decision-maker and terminates whenever the earlier of the following occurs:

(a) at the end of the period indicated on the authorization;

(b) the date on which the current decision-maker revokes the
authorization in writing.

(9) If an alternate decision-maker assumes the position of decision-maker
because of an event mentioned in subclause (6)(a)(i), (iii) or (iv), the alternate
decision-maker shall, in the prescribed form, notify the local registrar of the
court and the public guardian and trustee and provide evidence of the event.

(10) If an alternate decision-maker assumes the position of decision-maker
because of an event mentioned in subsection (6):

(a) subject to any order of the court made pursuant to clause (2)(b), the
authority of the alternate decision-maker is the same as that of the
current decision-maker;

(b) the alternate decision-maker shall inform the adult who is the
subject of the order appointing the alternate decision-maker, promptly
and in a manner that the adult may best understand, that the alternate
decision-maker is assuming the position of decision-maker and of
whether the order has been made subject to limitations, conditions or
requirements pursuant to either or both of subsections (2) and (5);

(c) in the case of the alternate decision-maker who assumes the
position of:

(i) a personal co-decision-maker, a reference in the Act or the
regulations to ‘personal co-decision-maker’ is deemed to be a
reference to the alternate decision-maker;

(ii) a personal guardian, a reference in the Act or the regulations
to ‘personal guardian’ is deemed to be a reference to the alternate
decision-maker;

(d) in the case of the alternate decision-maker who assumes the
position of:

(i) a property co-decision-maker, a reference in the Act or the
regulations to ‘property co-decision-maker’ is deemed to be a
reference to the alternate decision-maker;

(ii) a property guardian, a reference in the Act or the regulations
to ‘property guardian’ is deemed to be a reference to the alternate
decision-maker; and

(e) the alternate decision-maker may exercise the powers given to, and
shall fulfil the duties imposed on, the current decision-maker pursuant
to this Act, the regulations and any order of the court”.
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New section 65
14 Section 65 is repealed and the following substituted:

“No testamentary nomination or appointment of alternate decision-maker
65 The public guardian and trustee may assume the position of a property
co-decision-maker or a property guardian until an appointment has been
made pursuant to this Act if:

(a) the property co-decision-maker or property guardian has died;

(b) the property co-decision-maker or property guardian has not made
a nomination pursuant to section 64; and

(c) an alternate decision-maker has not been appointed by the court
pursuant to section 64.1 to assume the position of the property
co-decision-maker or property guardian”.

New Part IV.1
15 The following Part is added after Part IV:

“PART IV.1
Foreign Orders

“Foreign orders
65.1(1) In this section, ‘foreign order’ means an order made by a court
outside Saskatchewan that appoints a person to have duties comparable to
those of a personal guardian or property guardian with respect to the
personal welfare of the adult or with respect to the financial welfare of the
adult.

(2) A person who is appointed by a foreign order to have duties comparable
to those of a personal guardian or property guardian may apply to the court,
in the prescribed form, to have the foreign order resealed.

(3) An applicant for resealing shall:

(a) produce to and deposit with a local registrar of the court the foreign
order to be resealed;

(b) pay the prescribed fees;

(c) in the case of an applicant who has duties comparable to those of a
property guardian:

(i) provide the local registrar of the court with an accurate
inventory of the estate of the adult in Saskatchewan so far as this
information has come to the knowledge of the applicant:

(A) stating the income and profits of the estate; and

(B) setting out the assets, debts and credits of the adult; and
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(ii) if property in Saskatchewan belonging to the estate is
discovered after the filing of an inventory pursuant to subclause (i),
provide the local registrar of the court with an accurate inventory
of the estate immediately on the property being discovered; and

(iii) verify by affidavit every inventory required pursuant to this
clause; and

(d) serve a copy of the application in accordance with section 65.3.

(4) On an application pursuant to subsection (2) and after any hearing that
the court considers necessary, if the applicant has complied with subsection (3),
the court may order that the foreign order be resealed.

(5) On resealing a foreign order pursuant to subsection (4):

(a) the foreign order:

(i) is of the same force and effect in Saskatchewan as if it were
issued by the court;

(ii) is subject to any orders of the court as if the foreign order had
been granted in Saskatchewan; and

(iii) is, with respect to the adult who is the subject of the foreign
order, subject to appeal and review in the same manner as an order
appointing a personal guardian or property guardian; and

(b) without limiting the generality of clause (a), the applicant for
resealing may exercise the same powers and is subject to the same
duties as a personal guardian or property guardian as if the foreign
order were issued by the court, including the duty to provide an annual
accounting and a final accounting in accordance with this Act.

(6) If the court makes an order pursuant to subsection (4), the court shall
determine whether it is in the best interests of the adult to require a review of
the resealed foreign order and, if a review is required, shall specify the period
within which the review is to take place.

(7) For the purposes of this section, a duplicate of a foreign order sealed with
the seal of the court outside Saskatchewan that sealed it or a copy of a foreign
order certified by or under the direction of the court outside Saskatchewan
that granted it has the same effect as the original foreign order.

(8) The court may not reseal a foreign order pursuant to this section until
the registrar, clerk or other officer of the court outside Saskatchewan that
issued the foreign order has issued a certificate to the effect that the foreign
order is wholly unrevoked and of full effect.
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“Security required on resealing foreign order
65.2(1) Subject to subsection (4), if the court makes an order pursuant to
subsection 65.1(4) and the order is with respect to the appointment as a
property guardian, the court may require the person who is to act as property
guardian to file a bond, in the prescribed form, with the local registrar of the
court, undertaking to properly act as property guardian for the adult, with
any sureties that the court may require.

(2) If the court requires a bond to be filed pursuant to subsection (1), the
court shall determine the amount of the bond.

(3) The court may direct that more than one bond be given in order to limit
the liability of a surety to an amount that the court considers reasonable.

(4) No bond is to be required pursuant to subsection (1) if:

(a) a certificate of the registrar, clerk or other officer of the court
outside Saskatchewan that issued the foreign order is filed, stating that
security has been given in that court in an amount that is sufficient to
cover the assets within the jurisdiction of that court and the assets
within Saskatchewan; or

(b) the value of the adult’s estate does not exceed the prescribed
amount.

“Service of application to reseal a foreign order
65.3(1) A copy of an application to reseal a foreign order pursuant to
section 65.1 must be served on:

(a) the adult;

(b) the nearest relatives within the meaning of section 5, except any
nearest relative who has consented in the prescribed form to the order
requested in the application;

(c) the member of the Executive Council responsible for the
administration of The Child and Family Services Act if the adult is
receiving services pursuant to section 10 or 56 of The Child and Family
Services Act;

(d) the personal decision-maker in Saskatchewan of the adult;

(e) the property decision-maker in Saskatchewan of the adult;

(f) any attorney under a power of attorney given by the adult, if known;

(g) any proxy under a health care directive made by the adult, if
known;

(h) any supporter nominated by the adult pursuant to section 9 of The
Personal Care Homes Regulations, 1996, if known;

(i) any person who acts as a trustee for the purpose of administering
financial benefits on behalf of the adult, if known; and

(j) the public guardian and trustee.
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(2) Nothing in subsection (1) requires a person to conduct a search for any
person mentioned in clauses (1)(f) to (i) if the existence of that person is not
known.

(3) If the court considers it appropriate to do so, the court may dispense with
service on all or any of the persons mentioned in clauses (1)(a) to (i)”.

New section 67
16 Section 67 is repealed and the following substituted:

“Order discharging decision-maker or alternate decision-maker
67(1) On an application pursuant to section 66, the court may make an
order discharging a decision-maker or alternate decision-maker from office or
make any other order it considers appropriate in the circumstances if the
court is satisfied that:

(a) an adult is not in need of a decision-maker; or

(b) a decision-maker or alternate decision-maker:

(i) is unable or unwilling to act or continue to act;

(ii) fails to act in accordance with an order pursuant to this Act;

(iii) acts in an improper manner or in a manner that has
endangered or that may endanger the well-being or the estate of
the adult; or

(iv) is not a suitable person to act as a decision-maker or
alternate decision-maker.

(2) Before making an order discharging a decision-maker or alternate
decision-maker pursuant to subsection (1), the court shall consider whether:

(a) suitable arrangements have been made for the care of the adult or
the adult’s estate, including the withdrawal of a notice registered
pursuant to subsection 57(3) if the adult will no longer have a property
decision-maker;

(b) an alternate decision-maker has been appointed; and

(c) an application for another order pursuant to this Act will be made.

(3) The court may appoint the public guardian and trustee as the property
decision-maker for the adult if:

(a) in the opinion of the court, the adult is still in need of a property
decision-maker;

(b) no alternate decision-maker has been appointed;

(c) no application for another order pursuant to this Act will be made;
and

(d) the public guardian and trustee consents to the appointment.

(4) On the application of any of the persons mentioned in subsection 66(1),
the court may vary an order appointing a decision-maker or alternate
decision-maker”.
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Section 75 amended
17 Section 75 is amended:

(a) in clause (b) by adding “or fee schedules” after “any forms”;

(b) by repealing clause (g) and substituting the following:

“(g) prescribing requirements for inventories mentioned in
subsection 53(1), annual accountings mentioned in subsection 54(1), or
final accountings mentioned in subsection 54.1(1)”; and

(c) by repealing clause (i) and substituting the following:

“(i) prescribing:

(A) the maximum value of an adult’s estate for which a bond is
not required for the purposes of subsection 44(9) or 65.2(4);

(B) the value of an estate for which a bond is not required
pursuant to subsection 55(4);

“(i.1) prescribing the maximum value of a gift pursuant to
subsection 63.1(2)”.

Consequential and Coming into Force

S.S. 1983, c.P-36.3 amended
18(1) The Public Guardian and Trustee Act is amended in the manner set forth
in this section.

(2) Subsection 29(4) is amended:

(a) by striking out “or” after clause (a); and

(b) by repealing clause (b) and substituting the following:

“(b) a property co-decision-maker, property guardian or temporary
property guardian of a dependent adult appointed pursuant to The
Adult Guardianship and Co-decision-making Act resigns or is discharged
and no alternate decision-maker who has been appointed pursuant to
section 64.1 of that Act is able and willing to act; or

“(c) an alternate decision-maker who was appointed pursuant to The
Adult Guardianship and Co-decision-making Act and who has assumed
the position of a property co-decision-maker or property guardian
resigns or is discharged”.

(3) Clause 31(1)(a) is repealed and the following substituted:

“(a) to administer the estate that the property guardian was administering
until a new property guardian is appointed with all the powers conferred by
this Act if:

(i) the property guardian dies and has not made a testamentary
nomination of another property guardian and no alternate property
guardian has been appointed; or

(ii) the property guardian becomes a dependent adult and no alternate
property guardian has been appointed”.
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(4) The following subsection is added after subsection 31(1):

“(1.1) The public guardian and trustee’s powers mentioned in clause (1)(a)
commence on the day on which the public guardian and trustee signs under
the public guardian and trustee’s seal an acknowledgement to act in similar
form to the acknowledgement mentioned in subsection 29(3)”.

S.S. 2001, c.33 amended
19(1) The Public Trustee Amendment Act, 2001 is amended in the manner set
forth in this section.

(2) Subsection 40.1(2) of The Public Guardian and Trustee Act, as being
enacted by section 18 of The Public Trustee Amendment Act, 2001, is
amended:

(a) by striking out “or” after clause (a); and

(b) by repealing clause (b) and substituting the following:

“(b) a property co-decision-maker, property guardian or temporary
property guardian of a dependent adult appointed pursuant to The
Adult Guardianship and Co-decision-making Act resigns or is discharged
and no alternate decision-maker who has been appointed pursuant to
section 64.1 of that Act is able and willing to act; or

“(c) an alternate decision-maker who was appointed pursuant to The
Adult Guardianship and Co-decision-making Act and who has assumed
the position of a property co-decision-maker or property guardian
resigns or is discharged”.

(3) Section 22 is amended:

(a) by repealing subsection (12) and substituting the following:

“(12) Section 65 is repealed and the following substituted:

‘No testamentary nomination or appointment of alternate decision-maker
65 The public guardian and trustee may assume the position
of a property co-decision-maker, property guardian, personal
co-decision-maker or personal guardian until an appointment
has been made pursuant to this Act if:

(a) the property co-decision-maker, property guardian,
personal co-decision-maker or personal guardian has died;

(b) the property co-decision-maker, property guardian,
personal co-decision-maker or personal guardian has not
made a nomination pursuant to section 64; and

(c) an alternate decision-maker has not been appointed by
the court pursuant to section 64.1 to assume the position of
the property co-decision-maker, property guardian, personal
co-decision-maker or personal guardian’ ”; and
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(b) by repealing subsection (14) and substituting the following:

“(14) Subsection 67(3) is repealed and the following substituted:

‘(3) The court may appoint the public guardian and trustee as
decision-maker for the adult if:

(a) in the opinion of the court the adult is still in need of a
decision-maker;

(b) no alternate decision-maker has been appointed;

(c) no application for another order pursuant to this Act will
be made; and

(d) the public guardian and trustee consents to the
appointment’ ”.

Coming into force
20 This Act comes into force on proclamation.
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