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CHAPTER M-20.1 REG 1
The Mortgage Brokerages and Mortgage Administrators Act
PART 1
Preliminary Matters
Title

1 These regulations may be cited as The Mortgage Brokerages and Mortgage
Administrators Regulations.

Interpretation

2

In these regulations:
(a) “Act” means The Mortgage Brokerages and Mortgage Administrators
Act;
(b) “approved educational program” means, with respect to an applicant
for a broker’s licence or for an associate’s licence, an educational program that
is satisfactory to the superintendent;
(c) “business day” means a day other than a Saturday, Sunday or holiday;
(c.1) “initial licence year” means the licence year in which the licence was
issued to the holder of the licence;
(d) “investor disclosure form” means the investor disclosure form in
Form A of the Appendix;
(e) “investor renewal disclosure form” means the investor renewal
disclosure form in Form B of the Appendix;
(f) “land titles registry” means the land titles registry as defined in The
Land Titles Act, 2000;
(f.1) “licence year” means the period commencing on July 1 in one year
and ending on June 30 of the following year;
(g) “private investor” means any person who invests or proposes to invest
in a mortgage, but does not include:
(i)

a body corporate that:
(A) has assets having an aggregate realizable value, net of related
liabilities, of at least $2 million; and
(B) provides written confirmation to the mortgage brokerage or
mortgage administrator, as the case may be, that it has assets in
the amount mentioned in paragraph (A);
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(ii) an administrator or trustee of a registered pension plan within the
meaning of subsection 248(1) of the Income Tax Act (Canada);
(iii) a mortgage brokerage or a mortgage administrator acting on its
own behalf;
(iv) the Crown, or an agent of the Crown, in right of Saskatchewan, of
Canada or of any other province or territory of Canada; or
(v) a person respecting whom all of the owners of interests, other than
the owners of voting securities required by law to be owned by directors,
are persons or entities described in subclauses (i) to (iv);
(h) “syndicated mortgage” means a syndicated mortgage within the
meaning of Part XLIII of the Appendix to The Securities Commission
(Adoption of National Instruments) Regulations.
23 Apr 2010 cM-20.1 Reg 1 s2; 10 Aug 2012 SR
56/2012 s3.
Non-application of Act

3(1) The Act does not apply to a person who exclusively refers prospective
borrowers to prospective lenders, or who exclusively refers prospective lenders to
prospective borrowers, if:
(a) before making the referral, the person informs the prospective borrower
in writing of all of the following:
(i) that the person has received or will or may receive a fee or other
remuneration, directly or indirectly, for making the referral;
(ii) the amount of the fee or other remuneration mentioned in
subclause (i) or, if the amount of the fee or other remuneration is not
ascertainable at that time, a reasonable estimate of the fee or other
remuneration;
(iii) if the remuneration mentioned in subclause (i) is in a form other
than money, the nature of the remuneration;
(iv) the nature of the relationship between the person and the prospective
lender;
(b) in the case of referring a prospective borrower to a prospective lender, the
only information that the person provides to the prospective borrower, in
addition to the information set out in clause (a), is the name, address,
telephone number, fax number, email address or website address of the
prospective lender or an individual who acts on behalf of the prospective
lender; and
(c)

in the case of referring a prospective lender to a prospective borrower:
(i) the person obtains the written consent of the prospective borrower to
give the information mentioned in subclause (ii) to the prospective
lender; and
(ii) the only information that the person provides to the prospective
lender is the name, address, telephone number, fax number, email
address or website address of the prospective borrower or an individual
who acts on behalf of the prospective borrower.
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For the purposes of subsection 3(2) of the Act, the Act does not apply to:
(a) any of the following entities with respect to mortgage administrator
activities and the holding of trust property or with respect to mortgage
brokerage activities if the entity undertakes the mortgage brokerage activities
in a name under which the entity carries on its primary business:
(i) a bank or an authorized foreign bank as defined in the Bank Act
(Canada);
(ii) a credit union incorporated, continued or registered pursuant to
The Credit Union Act, 1998;
(iii) a corporation holding a valid licence pursuant to The Trust and
Loan Corporations Act, 1997 to carry on business as a trust corporation
or loan corporation;
(iv) an insurance company that holds a valid licence pursuant to The
Saskatchewan Insurance Act;
(v) a retail association as defined in the Cooperative Credit Associations
Act (Canada);
(b) a corporation holding a valid licence pursuant to The Trust and Loan
Corporations Act, 1997 to carry on business as a financing corporation with
respect to mortgage administrator activities or mortgage brokerage activities
if:
(i) the corporation lends money on the security of mortgages or deals in
or purchases mortgages in the usual and ordinary course of its carrying
on business as a financing corporation;
(ii) the corporation does not, in the course of its mortgage administrator
activities or mortgage brokerage activities, receive or hold trust property
in which one or more investors are private investors; and
(iii) the corporation undertakes the mortgage brokerage activities in a
name under which it carries on its primary business;
(c) a director, officer or employee undertaking mortgage brokerage activities
on behalf of an entity that is exempt from the Act with respect to mortgage
brokerage activities if the director, officer or employee is undertaking those
activities in his or her capacity as a director, officer or employee of that entity;
(d) a person with respect to mortgage brokerage activities and the holding of
trust property in connection with mortgage brokerage activities, if:
(i) the mortgages involved in the mortgage brokerage activities are
syndicated mortgages;
(ii) an entity that is licensed pursuant to the Act or to which the Act
does not apply with respect to mortgage brokerage activities brokers the
mortgages on behalf of the borrowers; and
(iii) the person complies with The Securities Act, 1988 with respect to
the brokering of the syndicated mortgages;
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(e) a person with respect to mortgage brokerage activities and the holding of
trust property in connection with mortgage brokerage activities, if:
(i) the mortgage loans involved in the mortgage brokerage activities
undertaken by the person are greater than $1 million;
(ii) The Cost of Credit Disclosure Act, 2002 does not apply to any of the
mortgage loans; and
(iii) either:
(A)

none of the investors in the mortgages is a private investor; or

(B) if one or more of the investors in the mortgages is a private
investor, another entity that is licensed pursuant to the Act or to
which the Act does not apply with respect to mortgage brokerage
activities brokers the mortgages on behalf of the private investor;
(f) a person with respect to mortgage brokerage activities and the holding of
trust property in connection with mortgage brokerage activities, if:
(i) the person holds a valid registration as a dealer pursuant to The
Securities Act, 1988;
(ii) the mortgage brokerage activities are with respect to the purchase
or sale of an existing mortgage investment in which the prospective
purchaser is one of the following:
(A) the Crown in right of Saskatchewan, of Canada or of any other
province or territory of Canada;
(B) a licensed mortgage brokerage purchasing on its own account;
(C) a bank or authorized foreign bank, credit union, trust
corporation, loan corporation, insurance company, or retail
association as defined in the Cooperative Credit Associations Act
(Canada);
(D) a corporation that meets both of the following criteria:
(I) the corporation holds a valid licence issued pursuant to
The Trust and Loan Corporations Act, 1997 to carry on
business as a financing corporation;
(II) the corporation lends money on the security of mortgages
in the usual and ordinary course of carrying on its business as
a financing corporation;
(E) a corporation that is a subsidiary of a person or entity
described in paragraphs (A) to (D);
(F) a corporation that is an approved lender pursuant to the
National Housing Act (Canada);
(G) an administrator or trustee of a registered pension plan
within the meaning of subsection 248(1) of the Income Tax Act
(Canada);
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(H) a person who is registered as an adviser or dealer pursuant to
The Securities Act, 1988, if the person is acting as a principal or as
an agent or trustee for accounts that are fully managed by the
person;
(I) a person who is registered pursuant to securities legislation in
another province or territory of Canada with a status comparable to
that described in paragraph (H), if the person is acting as a
principal or as an agent or trustee for accounts that are fully
managed by the person;
(J) an entity in which all of the owners, other than an owner who
is a director required by law to be an owner of a voting security, are
persons or entities described in paragraphs (A) to (I); and
(iii) the person does not otherwise hold himself or herself out as a
mortgage brokerage;
(g) a person who undertakes mortgage administrator activities or mortgage
brokerage activities solely to facilitate the provision of mortgage loans by the
Crown in right of Saskatchewan or of Canada, or an agent of the Crown in
right of Saskatchewan or of Canada, as part of a government program or
government agency program with respect to affordable housing; or
(h) a collection agent, as defined in The Collection Agents Act, with respect to
mortgage administrator activities, if the mortgage administrator activities
are restricted to the enforcement of payment of overdue amounts under a
mortgage loan.
(3) The Act does not apply to a person providing advice to a borrower with respect
to the appropriateness of obtaining a particular mortgage loan if the person is:
(a) the investor offering to provide the mortgage loan; or
(b) a director, officer or employee of the investor mentioned in clause (a)
acting in the course of his or her duties as a director, officer or employee.
(4) Clauses 53(2)(b) and 53(3)(b) of the Act do not apply if the advertisement is
contained on a promotional product.
23 Apr 2010 cM-20.1 Reg 1 s3.

PART II
Licensing
Licence criteria

4(1) For the purposes of clause 8(1)(f) of the Act, an applicant for a mortgage
brokerage licence may only be issued a licence if:
(a)

the applicant:
(i) in the case of a corporation, was incorporated or continued pursuant
to the laws of any jurisdiction in Canada;
(ii) in the case of a partnership, was formed pursuant to the laws of any
jurisdiction in Canada; or
(iii) in the case of a sole proprietor, is a resident of Canada;
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(b) the applicant has provided to the superintendent, in a form satisfactory to the
superintendent, a criminal record check dated no earlier than three months before the
date of the application with respect to the following:
(i) in the case of a corporation, all directors and officers of the corporation;
(ii) in the case of a partnership, all partners of the partnership;
(iii) in the case of a sole proprietor, the sole proprietor; and
(c) the applicant has provided to the superintendent, in a form satisfactory to the
superintendent, a designation of a principal broker and the designated principal
broker is eligible to be a principal broker pursuant to the Act and these regulations.
(2) For the purposes of clause 8(1)(f) of the Act, an applicant for a broker’s licence may
only be issued a licence if the applicant:
(a) is at least 18 years of age;
(b) is a resident of Canada;
(c) has provided to the superintendent, in a form satisfactory to the superintendent,
a criminal record check with respect to the applicant dated no earlier than three
months before the date of the application;
(d) subject to section 4.1, has successfully completed an approved educational
program within the three-year period preceding the date of the application;
(e) subject to section 4.1, has been licensed as an associate for at least 24 of the 36
months preceding the date he or she applies for the broker’s licence; and
(f) is authorized by a mortgage brokerage to broker mortgages on behalf of the
mortgage brokerage.
(3) For the purposes of clause 8(1)(f) of the Act, an applicant for an associate’s licence may
only be issued a licence if the applicant:
(a) is at least 18 years of age;
(b) is a resident of Canada;
(c) has provided to the superintendent, in a form satisfactory to the superintendent,
a criminal record check with respect to the applicant dated no earlier than three
months before the date of the application;
(d) subject to section 4.1, has successfully completed an approved educational
program within the three-year period preceding the date of the application; and
(e) is authorized by a mortgage brokerage to broker mortgages on behalf of the
mortgage brokerage.
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(4) For the purposes of clause 8(1)(f) of the Act, an applicant for a mortgage
administrator licence may only be issued a licence if the applicant:
(a) was incorporated or continued pursuant to the laws of any jurisdiction in
Canada; and
(b) has provided to the superintendent, in a form satisfactory to the
superintendent, a criminal record check dated no earlier than three months
before the date of the application with respect to all directors and officers of
the corporation.
23 Apr 2010 cM-20.1 Reg 1 s4; 10 Aug 2012 SR
56/2012 s4.
Conditional exemption re out-of-province authorizing certificate

4.1(1) In this section:

(a) “Agreement on Internal Trade” means the Agreement on Internal
Trade entered into on or about July 18, 1994 by the governments of Canada,
the provinces and the territories;
(b) “authorizing certificate” means a valid certificate, licence, registration,
or other form of official recognition that:
(i)

is granted by an out-of-province regulatory authority to an individual;

(ii) attests to the individual being qualified to practise an occupation
that is substantially equivalent to that of broker or associate; and
(iii)

authorizes the individual to do either or both of the following:
(A)

practise either occupation mentioned in subclause (ii);

(B) use a title or designation relating to either occupation
mentioned in subclause (ii);
(c) “occupation” means a set of jobs which, with some variation, are
similar in their main tasks or duties or in the type of work performed;
(d) “out-of-province regulatory authority” means a regulatory authority
that is authorized to issue authorizing certificates pursuant to an Act of the
Parliament of Canada or of a province, other than Saskatchewan, or territory
of Canada that is a party to the Agreement on Internal Trade.
(2) An individual is exempt from the requirements set out in clauses 4(2)(d)
and (e) for a broker’s licence, or from the requirement set out in clause 4(3)(d) for an
associate’s licence, if:
(a)

the individual holds an authorizing certificate in good standing;

(b) the superintendent is satisfied that the authorizing certificate authorizes
the individual to practise the occupation that is substantially equivalent to
that of broker, or associate, as the case may be; and
(c) if required by the superintendent, the individual demonstrates, in the
manner required by the superintendent, knowledge of matters applicable to
practising as a broker or associate, as the case may be, in Saskatchewan.
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(3) Notwithstanding subsection (2), if the individual’s authorizing certificate is
subject to a condition relating to education requirements or, in the case of an
applicant for a broker’s licence, education or experience requirements, the
superintendent may:
(a) impose an equivalent condition on the licence issued to the individual; or
(b) if the superintendent is not satisfied that he or she can impose an
equivalent condition on the licence, refuse to issue a licence to the individual.
10 Aug 2012 SR 56/2012 s5.
Fees re licences and endorsements

5(1) In this section:

(a) “initial endorsement year” means, with respect to a person who has
been granted an endorsement, the licence year in which the person was
granted an endorsement;
(b) Repealed. 10 Aug 2012 SR 56/2012 s6.
(c) Repealed. 10 Aug 2012 SR 56/2012 s6.
(d) “subsequent endorsement year” means, with respect to a person who
has been granted an endorsement, a licence year after the licence year in
which the person was granted an endorsement;
(e) “subsequent licence year” means a licence year after the licence year
in which the licence was issued to the holder of the licence.
(2) For the purposes of clauses 8(1)(e) and 91(h) of the Act, an applicant shall
submit the following fees along with the application:
(a) in the case of an applicant for a mortgage brokerage licence:
(i)

an application fee of $250; and

(ii)

an annual fee of $400 for the initial licence year;

(b) in the case of an applicant for a broker’s licence:

(c)

(d)

(i)

an application fee of $250; and

(ii)

an annual fee of $400 for the initial licence year;

in the case of an applicant for an associate’s licence:
(i)

an application fee of $250; and

(ii)

an annual fee of $400 for the initial licence year;

in the case of an applicant for a mortgage administrator licence:
(i)

an application fee of $750; and

(ii) an annual fee of $1,000 for the initial licence year.
(3) For the purposes of clauses 8(2)(e) and 91(h) of the Act, an applicant for an
endorsement shall submit along with the application both of the following fees:
(a) an application fee of $250;
(b) an annual fee of $350 for the initial endorsement year.
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(4) The holder of a continuous licence shall submit an annual fee for each
subsequent licence year of:
(a)

in the case of the holder of a mortgage brokerage licence, $400;

(b)

in the case of the holder of a broker’s licence, $400;

(c) in the case of the holder of an associate’s licence, $400; or
(d)

in the case of a mortgage administrator licence, $1,000.

(5) If a person holds a continuous licence in two of the classes of continuous
licences mentioned in subsection (4), the person shall submit the annual fee
required by that subsection for each of those classes of continuous licences.
(6) The holder of a continuous endorsement shall submit an annual fee for each
subsequent endorsement year of $350.
(7) The annual fee for a licence or an endorsement mentioned in subsection (4)
or (6) must be submitted before the commencement of the subsequent licence year
or subsequent endorsement year.
23 Apr 2010 cM-20.1 Reg 1 s5; 10 Aug 2012 SR
56/2012 s6.
Errors and omissions insurance requirements

6(1) For the purposes of subclause 8(1)(d)(i) of the Act, an applicant for a
mortgage brokerage or mortgage administrator licence must have errors and
omissions insurance that:
(a) is in a form approved by the superintendent;
(b)

includes extended coverage for loss from fraudulent acts; and

(c)

is sufficient to pay a minimum of:
(i)

if the insurance is in support of a mortgage brokerage licence:
(A) $500,000 with respect to any one occurrence involving the
mortgage brokerage or any broker or associate authorized to broker
mortgages on behalf of the mortgage brokerage; and
(B) $1,000,000 with respect to all occurrences during a 365-day
period involving the mortgage brokerage or any broker or associate
authorized to broker mortgages on behalf of the mortgage brokerage;
and

(ii) if the insurance is in support of a mortgage administrator licence:
(A) $500,000 with respect to any one occurrence involving the
mortgage administrator; and
(B) $1,000,000 with respect to all occurrences during a 365-day
period involving the mortgage administrator.
(2) Every mortgage brokerage and mortgage administrator shall, at all times
while it holds a licence, maintain errors and omissions insurance in the form and
amount required pursuant to this section.
23 Apr 2010 cM-20.1 Reg 1 s6.
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Capital requirements

7(1) In this section, “regulatory capital” means regulatory capital within the
meaning of The Trust and Loan Corporations Regulations, 1999.
(2) For the purposes of subclause 8(1)(d)(ii) of the Act, no mortgage administrator
shall be issued a licence unless it has regulatory capital of at least $100,000.
(3) For the purposes of clause 8(2)(d) of the Act, no mortgage brokerage shall be
granted an endorsement unless it has regulatory capital of at least $100,000.
23 Apr 2010 cM-20.1 Reg 1 s7.

Education and experience

8(1) An applicant for a broker’s licence is deemed to have satisfied the education
requirement mentioned in clause 4(2)(d) if, in the opinion of the superintendent,
the applicant has a combination of education and experience that is equivalent to
the requirement mentioned in that clause.
(2) An applicant for an associate’s licence is deemed to have satisfied the
education requirement mentioned in clause 4(3)(d) if, in the opinion of the
superintendent, the applicant has a combination of education and experience that
is equivalent to the requirement mentioned in that clause.
23 Apr 2010 cM-20.1 Reg 1 s8.

Continuing education requirements

8.1(1) In this section:

(a) “approved continuing educational program” means, with respect
to a licensed broker or a licensed associate, a continuing educational program
that is satisfactory to the superintendent;
(b) “continuing education period” means the period commencing on
June 1 of an even numbered year and ending on May 31 two years later.
(2) Every licensed broker and licensed associate must complete at least one
approved continuing educational program in each continuing education period.
10 Aug 2012 SR 56/2012 s7.
Realization on financial security

9(1) Notwithstanding that the Crown in right of Saskatchewan has not suffered
any loss or damage:
(a) every bond filed with the superintendent pursuant to the Act must be
construed as being a penal bond; and
(b) if any bond is forfeited pursuant to this section, the amount due and
owing as a debt to the Crown in right of Saskatchewan by the person bound by
the bond must be determined as if the Crown had suffered a loss or damage
that would entitle the Crown to be indemnified to the maximum amount of
liability set out in the bond.
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(2) For the purposes of clause 9(3)(b) of the Act, every bond filed with the
superintendent pursuant to the Act is forfeited on the demand of the superintendent
if:
(a)

all or any of the following occurs:
(i) the licensee with respect to whose conduct the bond is conditioned or
any representative or agent of that licensee has been convicted of:
(A)

a contravention of the Act or these regulations;

(B) an offence involving fraud or theft or conspiracy to commit an
offence involving fraud or theft under the Criminal Code;
(ii) a judgment with respect to a claim arising out of mortgage
brokerage or mortgage administrator activities has been given against
the licensee with respect to whose conduct the bond is conditioned or
against any representative or agent of that licensee;
(iii) the licensee with respect to whose conduct the bond is conditioned
commits an act of bankruptcy, whether or not proceedings have been
taken under the Bankruptcy and Insolvency Act (Canada);
(iv) a decision has been rendered by the superintendent in writing
stating in effect that, after consideration and investigation of a complaint,
the superintendent is satisfied that the licensee respecting whose
conduct the financial security is conditioned or any agent or representative
of that licensee:
(A)

has contravened a provision of the Act or these regulations; or

(B) has breached a contract with a borrower or private investor;
and
(b) in the case of a conviction, judgment, order or decision mentioned in
clause (a), the conviction, judgment, order or decision has become final by
reason of lapse of time or of having been confirmed by the highest court to
which any appeal may be taken.
(3) Notwithstanding that the Crown in right of Saskatchewan has not suffered
any loss or damage, the superintendent may have recourse to a letter of credit
provided to the superintendent pursuant to the Act by presenting a demand to the
issuer of the letter of credit, together with the letter of credit, if the superintendent
has reason to believe that any of the grounds set out in subsection (2) exist.
(4) On a demand of the superintendent pursuant to subsection (3), the amount of
the proceeds of the letter of credit is forfeited to the Crown in right of Saskatchewan.
(5) The superintendent may pay any money realized pursuant to this section to
any of the following on any conditions the superintendent considers appropriate:
(a) the local registrar of the court in trust for any persons who may become
judgment creditors of the licensee with respect to whose conduct the bond or
letter of credit is conditioned or any representative or agent of that licensee
respecting a claim arising out of mortgage brokerage activities or mortgage
administrator activities;
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(b) any trustee, custodian, interim receiver, receiver or liquidator of the
licensee with respect to whose conduct the bond or letter of credit is
conditioned or any representative or agent of that licensee;
(c) any person that the superintendent considers entitled to the money for a
claim arising out of mortgage brokerage activities or mortgage administrator
activities.
(6) The superintendent shall pay any money not paid pursuant to subsection (5)
to the following after the payment of any expenditures incurred by the superintendent
in connection with the realization on the security and the determination and
settlement of valid claims:
(a) in the case of a surety bond, to the surety or obligor under the surety
bond;
(b) in the case of a letter of credit, to the obligor under the letter of credit.
23 Apr 2010 cM-20.1 Reg 1 s9.
Reinstatement fee

10 For the purposes of subsection 14(2) of the Act, the fee to reinstate a licence or
endorsement that has been suspended is $100.
23 Apr 2010 cM-20.1 Reg 1 s10.

Reinstatement of suspended licence or endorsement

11(1) For the purposes of clause 15(4)(a) of the Act, a licence issued to a mortgage
brokerage that is suspended pursuant to subsection 15(1) of the Act may be
reinstated by the superintendent if:
(a) a broker becomes authorized by the mortgage brokerage to broker
mortgages on behalf of the mortgage brokerage and the mortgage brokerage is
named in the broker’s licence; and
(b) the mortgage brokerage mentioned in clause (a) submits the reinstatement
fee to the superintendent.
(2) For the purposes of clause 15(4)(a) of the Act, a licence issued to a broker or an
associate that is suspended pursuant to clause 15(2)(a) of the Act may be reinstated
by the superintendent if:
(a)

either:
(i) the broker or associate becomes authorized to act on behalf of the
mortgage brokerage named in the broker’s licence or associate’s licence
at the time of suspension; or
(ii) the broker or associate becomes authorized to act on behalf of
another mortgage brokerage and the broker’s licence or associate’s
licence is amended to name the new mortgage brokerage; and

(b) the broker or associate, as the case may be, submits the reinstatement
fee to the superintendent.
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(3) For the purposes of clause 15(4)(a) of the Act, a licence issued to a broker or an
associate that is suspended pursuant to clause 15(2)(b) of the Act may be reinstated
by the superintendent if:
(a)

either:
(i) the mortgage brokerage named in the broker’s licence or associate’s
licence has its licence reinstated or is issued a new mortgage brokerage
licence; or
(ii) the broker or associate becomes authorized to broker mortgages on
behalf of another mortgage brokerage and the broker’s licence or
associate’s licence is amended to name the new mortgage brokerage; and

(b) the broker or associate, as the case may be, submits the reinstatement
fee to the superintendent.
(4) For the purposes of clause 15(4)(a) of the Act, an endorsement granted to a
mortgage brokerage that is suspended pursuant to subsection 15(3) of the Act may
be reinstated by the superintendent if:
(a) the mortgage brokerage licence issued to the mortgage brokerage is
reinstated; and
(b) the mortgage brokerage mentioned in clause (a) submits the reinstatement
fee to the superintendent.
23 Apr 2010 cM-20.1 Reg 1 s11.
Cancellation of licence or endorsement

12 For the purposes of clause 15(4)(b) of the Act, the superintendent may cancel a
licence or endorsement suspended pursuant to that section if it has not been
reinstated within 30 days after the suspension.
23 Apr 2010 cM-20.1 Reg 1 s12.

Criminal record checks

13(1) Every licensee shall provide to the superintendent, in the form required by
the superintendent, an updated criminal record check with respect to each person
with respect to whom the licensee was required to provide a criminal record check
pursuant to section 4.
(2) A licensee shall provide the updated criminal record check required pursuant
to subsection (1) within every five years after the date the previous criminal record
check was provided.
(3) In addition to the updated criminal record check required pursuant to
subsection (1), the superintendent may, at any time, require a licensee to provide a
criminal record check with respect to:
(a) any person with respect to whom the licensee has previously provided a
criminal record check; or
(b) any other person who is involved in the mortgage brokerage or mortgage
administrator activities of the licensee and with respect to whom the
superintendent considers it necessary to do so.
23 Apr 2010 cM-20.1 Reg 1 s13.
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Change in circumstances

14(1) For the purposes of section 20 of the Act, every licensee shall notify the
superintendent if any of the following occurs:
(a) a change to a telephone number of the licensee:
(i) that was provided to the superintendent in the licence application
submitted by the licensee; or
(ii) that was provided to the superintendent by the licensee pursuant to
this clause;
(b) a change to the name of the licensee;
(c) any of the following actions respecting, or changes to, the authority of the
licensee to engage in brokering mortgages or administering mortgages in
another jurisdiction:
(i) a suspension;
(ii)

a cancellation;

(iii) an imposition of terms and conditions or other restrictions;
(iv) a surrendering;
(d)

the licensee is charged with:
(i)

an offence contrary to the Criminal Code; or

(ii) any other offence against any law of any country, province or state,
excluding traffic offences;
(e) a civil action or administrative proceeding is brought against the licensee
alleging fraud, breach of trust, deceit or misrepresentation by the licensee;
(f) if the licensee is required to maintain errors and omissions insurance or
financial security, a change in circumstances that provides reasonable
grounds to believe that the errors and omissions insurance or financial
security may not be in force or effective in accordance with its terms or may
otherwise fail to meet the requirements of the Act.
(2) For the purposes of section 20 of the Act, a mortgage brokerage or a mortgage
administrator shall notify the superintendent if any of the following occurs:
(a) a change of the location of a business office in Saskatchewan of the
mortgage brokerage or mortgage administrator, including any of the following:
(i) the opening of a new office;
(ii)
(iii)

the closing of an existing office;
the moving of an existing office to another location;
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(b) if the mortgage brokerage or mortgage administrator does not have a
business office in Saskatchewan, a change of the location of the principal
business office of the mortgage brokerage or mortgage administrator;
(c) in the case of a corporation, a change of one or more of the directors or
officers;
(d) the mortgage brokerage or mortgage administrator ceases to carry on
business in Saskatchewan as a mortgage brokerage or a mortgage
administrator, as the case may be;
(e) the mortgage brokerage or mortgage administrator becomes the subject
of bankruptcy, receivership or winding-up proceedings;
(f) the mortgage brokerage or mortgage administrator retains records with
respect to its mortgage brokerage or mortgage administrator business at a
location other than a business office or other location with respect to which the
superintendent has been previously notified;
(g) a change in the fiscal year of the mortgage brokerage or mortgage
administrator.
(3) For the purposes of section 20 of the Act, a mortgage brokerage shall notify the
superintendent if any of the following occurs:
(a) the person designated by the mortgage brokerage as its principal broker
ceases to act in that capacity;
(b) a broker or an associate ceases to be authorized to broker mortgages on
behalf of the mortgage brokerage;
(c) in the case of a mortgage brokerage that is a partnership, a change of one
or more of the partners;
(d) the mortgage brokerage believes that there may be reasonable grounds
on which the superintendent could determine that:
(i) a broker or an associate is not suitable to be licensed pursuant to the
Act; or
(ii) the continued licensing of a broker or associate pursuant to the Act
would be objectionable.
(4) For the purposes of section 20 of the Act, a broker or an associate shall notify
the superintendent if the broker or associate ceases to be authorized to broker
mortgages on behalf of the mortgage brokerage named in his or her licence.
23 Apr 2010 cM-20.1 Reg 1 s14.
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PART III
Brokering Mortgages
DIVISION 1
Principal Brokers
Principal broker

15 For the purposes of clause 22(1)(b) of the Act, the following are the additional
criteria for a principal broker:
(a) the individual:
(i) must be a broker authorized by a mortgage brokerage to broker
mortgages on its behalf; and
(ii) must have the following status in relation to the mortgage brokerage:
(A) if the mortgage brokerage is a corporation, he or she is a
director or officer;
(B) if the mortgage brokerage is a partnership other than a
limited partnership, he or she is a partner;
(C) if the mortgage brokerage is a limited partnership, he or she is
the general partner or a director or officer of a corporation that is
the general partner;
(D) if the mortgage brokerage is a sole proprietorship, he or she is
the sole proprietor;
(b) the superintendent is satisfied that:
(i) the individual is suitable to perform the duties and responsibilities
of principal broker on behalf of the mortgage brokerage; and
(ii) the designation of the individual as principal broker is not for any
reason objectionable.
23 Apr 2010 cM-20.1 Reg 1 s15.

Additional duties of a principal broker

16

For the purposes of clause 22(2)(c) of the Act, a principal broker shall:
(a) take reasonable steps to ensure that the mortgage brokerage, and each
broker and associate authorized to broker mortgages on behalf of the
mortgage brokerage, complies with every requirement established pursuant
to the Act and these regulations;
(b) review the policies and procedures of the mortgage brokerage to
determine whether they are reasonably designed to ensure:
(i) that the mortgage brokerage, and each broker and associate
authorized to broker mortgages on behalf of the mortgage brokerage,
complies with every requirement established pursuant to the Act and
these regulations; and
(ii) that each broker and associate authorized to broker mortgages on
behalf of the mortgage brokerage is adequately supervised;
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(c) recommend in writing to the mortgage brokerage that it make any
changes to its policies and procedures that he or she believes are necessary to
ensure that the requirements mentioned in subclauses (b)(i) and (ii) are met,
and retain a copy of that written recommendation; and
(d) review every trust account reconciliation record prepared pursuant to
subsection 37(1) and certify that it is accurate by signing and dating it.
23 Apr 2010 cM-20.1 Reg 1 s16.

DIVISION 2
Duties Owed to Borrower
Additional information for borrowers

17(1)

For the purposes of this section:

(a) a person is related to another person if they share any relationship other
than an arm’s-length business relationship, and, with respect to a mortgage
brokerage, includes a broker, associate, shareholder, partner, director, officer,
employee or other representative of the mortgage brokerage; and
(b) a person has or may have an interest in a mortgage transaction if the
person will or may receive a benefit or advantage, whether directly or
indirectly, if the mortgage transaction proceeds as proposed, including any
benefit or advantage resulting from a transaction ancillary to the mortgage
transaction, but not including any remuneration that:
(i) is to be received by the mortgage brokerage or related person
directly from the borrower with respect to the mortgage brokerage
services provided with respect to the proposed mortgage transaction; and
(ii)

has otherwise been disclosed to the borrower.

(2) For the purposes of clause 27(a) of the Act, every mortgage brokerage shall
provide a borrower with the following information in writing:
(a) whether the mortgage brokerage is directly or indirectly owned, in whole
or in part, by a mortgage lender and, if it is, the name of that mortgage lender;
(b) the total number of lenders to which the mortgage brokerage is capable of
submitting a mortgage loan application at the time that the information is
provided to the borrower;
(c) the names of the lenders mentioned in clause (b);
(d) the steps that the mortgage brokerage took to confirm the identity of the
lender and whether the mortgage brokerage was able to obtain that
confirmation;
(e) whether the mortgage brokerage or any related person has or may have
an interest in the mortgage transaction and, if so, the nature of that interest.
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(3) If a mortgage brokerage provides a statement pursuant to clause (2)(e)
disclosing that it or a related person has or may have an interest in the form of
remuneration to be received if the mortgage transaction proceeds, the statement
must also include:
(a) the identity of the person providing the remuneration;
(b) if the remuneration is in the form of money, the basis for calculating the
remuneration; and
(c) if the remuneration is in a form other than money, the nature of the
remuneration.
(4) The written information provided pursuant to clauses (2)(a), (b) and (c) must
be provided to a borrower with respect to a mortgage loan at the mortgage
brokerage’s earliest opportunity, and in any event, at least two business days
before the earlier of:
(a) the borrower’s committing himself or herself to enter into the mortgage
loan; and
(b) the borrower’s making any payment or committing himself or herself to
make any payment in connection with the mortgage loan, other than
remuneration paid to the mortgage brokerage for its mortgage brokerage
services.
(5) The written information provided pursuant to clauses (2)(d) and (e) must be
provided to a borrower with respect to a mortgage loan at the mortgage brokerage’s
earliest opportunity, and in any event, at least one business day before the earlier
of:
(a) the borrower’s committing himself or herself to enter into the mortgage
loan; and
(b) the borrower’s making any payment or committing himself or herself to
make any payment in connection with the mortgage loan, other than
remuneration paid to the mortgage brokerage for its mortgage brokerage
services.
(6) Every mortgage brokerage that provides information in writing to a borrower
pursuant to this section must obtain the written acknowledgement of the borrower
confirming:
(a) that the written information was received by the borrower; and
(b) the date on which it was received.
23 Apr 2010 cM-20.1 Reg 1 s17; 8 Oct 2010 SR
102/2010 s3.
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Criteria for mortgage most suitable for borrower

18(1) In this section, “available mortgage loan” means a mortgage loan for
which:
(a) the proposed investor has authorized the mortgage brokerage to submit
applications on behalf of borrowers; and
(b) the broker or associate brokering the mortgage loan on behalf of the
mortgage brokerage believes that the borrower would likely qualify.
(2) For the purposes of clause 27(b) of the Act, every mortgage brokerage shall
determine the mortgage loan that is most suitable for the borrower by ascertaining
the borrower’s informed selection of mortgage loan from among the available
mortgage loans, based on a consideration of all of the following features:
(a)

whether the mortgage loan is conventional or high ratio;

(b)

the interest rate;

(c)

whether the interest rate is fixed or variable;

(d) whether the interest rate for a fixed mortgage loan, or the formula for
calculating it for a variable rate mortgage loan, may change during the term
of the mortgage loan;
(e)

the term of the mortgage loan;

(f)

whether the mortgage loan is closed, partially open or fully open;

(g)

the amortization period;

(h) any other options or distinguishing features of the available mortgage
loans.
23 Apr 2010 cM-20.1 Reg 1 s18; 8 Oct 2010 SR
102/2010 s4.
Written assessment for borrower

19(1) The written assessment provided to a borrower pursuant to clause 27(c) of
the Act must:
(a) identify the mortgage loan determined by the mortgage brokerage to be
most suitable for the borrower, including the identity of the lender and
referring to the features of the selected mortgage loan mentioned in
clauses 18(2)(a) to (h);
(b) describe why the mortgage loan selected is the most suitable for the
borrower, making specific reference to the features mentioned in
clauses 18(2)(a) to (h) that were primarily responsible for that determination;
(c) Repealed. 8 Oct 2010 SR 102/2010 s5.
(d)
(2)

Repealed. 8 Oct 2010 SR 102/2010 s5.

Repealed. 8 Oct 2010 SR 102/2010 s5.

(3) The written acknowledgment obtained pursuant to clause 27(d) of the Act with
respect to the written assessment must indicate the date on which the written
assessment was provided to the borrower.
23 Apr 2010 cM-20.1 Reg 1 s19; 8 Oct 2010 SR
102/2010 s5.
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DIVISION 3
Private Investors
Investor disclosure – new mortgage loan

20(1) For the purposes of clause 28(1)(b) of the Act, every mortgage brokerage
shall provide the private investor with the following additional information and
documentation:
(a) a completed investor disclosure form;
(b) a written statement indicating the steps that the mortgage brokerage
took to confirm the identity of the borrower and whether or not the mortgage
brokerage was able to obtain that confirmation;
(c) a written statement indicating the material risks of the investment;
(d) if an appraisal of the applicable property has been done in the
preceding 12 months and is available to the mortgage brokerage, a copy of the
appraisal;
(e) if an appraisal of the applicable property is not available as described in
clause (d), documentary evidence of the value of the property, other than an
agreement of purchase and sale;
(f) if an agreement of purchase and sale with respect to the property has
been entered into in the preceding 12 months and is available to the mortgage
brokerage, a copy of the agreement of purchase and sale;
(g) documentary evidence of the borrower’s ability to meet the mortgage
payments;
(h) a copy of the application for the mortgage loan and of any document
submitted in support of the application;
(i) documentary evidence of any down payment made by the borrower for the
purchase of the property;
(j) a copy of any agreement that the private investor may be asked to enter
into with the mortgage brokerage;
(k) all other information, in writing, that an investor of ordinary prudence
would consider to be material to a decision about whether to make the
investment in the mortgage.
(2) For the purposes of subsection 28(1) of the Act, the information and
documentation mentioned in subsection (1) must be provided to the private
investor and the written acknowledgments required pursuant to subsection 28(2) of
the Act must be obtained from the private investor at the earliest opportunity, and
in any case, at least two business days before the earliest of:
(a) the private investor’s committing himself or herself to make the
investment in the mortgage;
(b) the mortgage brokerage’s entering into an agreement to receive money
from the private investor;
(c)

the mortgage brokerage’s receiving money from the private investor; and

(d)

moneys being advanced to the borrower pursuant to the mortgage loan.
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(3) A mortgage brokerage that is required to act in the best interests of a private
investor shall:
(a) advise the private investor at the earliest opportunity if the mortgage
brokerage:
(i) has reason to doubt the borrower’s legal authority to mortgage the
property; or
(ii) has reason to doubt the accuracy of information contained in the
borrower’s mortgage loan application or in a document submitted in
support of an application; and
(b) promptly after completion of the investment transaction, ensure that the
private investor is provided with a copy of:
(i) the registered mortgage;
(ii) the title in the land titles registry pertaining to the property
affected by the mortgage, showing the registration of the mortgage;
(iii) the lawyer’s report, if any, with respect to the registration of the
mortgage and the effect of the transaction; and
(iv) any written disclosure provided to the borrower pursuant to cost of
credit disclosure legislation.
23 Apr 2010 cM-20.1 Reg 1 s20.
Duties owed to private investor re mortgage renewal

21(1) A mortgage brokerage is not required to act in the best interests of the
borrower and must act in the best interests of a private investor if:
(a) the mortgage brokerage:
(i) solicits the private investor to renew the private investor’s investment
in a mortgage;
(ii) negotiates or arranges a renewal of the private investor’s investment
in a mortgage; or
(iii) provides advice to a private investor with respect to the
appropriateness of renewing the private investor’s investment in a
mortgage; and
(b) the private investor is not represented by another mortgage brokerage
with respect to the renewal of the investment in the mortgage.
(2) A mortgage brokerage that is required to act in the best interests of a private
investor pursuant to subsection (1) must immediately advise the borrower, in
writing, that:
(a) it is acting on behalf of a private investor; and
(b) it is obligated to act in the private investor’s best interests, which may be
in conflict with the borrower’s best interests.
23 Apr 2010 cM-20.1 Reg 1 s21.
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Investor disclosure – mortgage renewal

22(1) Every mortgage brokerage required to act in the best interests of a private
investor with respect to a renewal of an investment in a mortgage shall provide the
private investor with the following additional information and documentation:
(a) a completed investor renewal disclosure form;
(b) a written statement indicating the material risks of the investment;
(c) if an appraisal of the applicable property has been done in the preceding 12
months and is available to the mortgage brokerage, a copy of the appraisal;
(d) if an appraisal of the applicable property is not available as described in
clause (c), documentary evidence of the value of the property, other than an
agreement of purchase and sale;
(e) if an agreement of purchase and sale with respect to the property has
been entered into in the preceding 12 months and is available to the mortgage
brokerage, a copy of the agreement of purchase and sale;
(f) a copy of the application for the mortgage loan renewal and of any
document submitted in support of the application;
(g) a copy of any agreement that the private investor may be asked to enter
into with the mortgage brokerage;
(h) a certificate of insurance or other documentary evidence confirming the
insurance coverage with respect to the property;
(i) all other information, in writing, that an investor of ordinary prudence
would consider to be material to a decision about whether to renew the
investment in the mortgage.
(2) If a mortgage brokerage provides a completed investor renewal disclosure
form to a private investor pursuant to clause (1)(a), the mortgage brokerage shall
obtain the private investor’s written acknowledgments as indicated on the form.
(3) The information and documentation mentioned in subsection (1) must be
provided to the private investor, and the written acknowledgments required
pursuant to subsection (2) must be obtained from the private investor at the
earliest opportunity, and in any case, at least two business days before the private
investor commits himself or herself to renew the investment in the mortgage.
(4) A mortgage brokerage that is required to act in the best interests of a private
investor with respect to the renewal of an investment in a mortgage shall:
(a) advise the private investor at the earliest opportunity if the mortgage
brokerage has reason to doubt the accuracy of information contained in the
borrower’s mortgage loan renewal application or in a document submitted in
support of an application; and
(b) promptly after completion of the renewal transaction, ensure that the
private investor is provided with a copy of any written disclosure provided to
the borrower pursuant to cost of credit disclosure legislation.
23 Apr 2010 cM-20.1 Reg 1 s22.
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Duties owed to private investor re purchase of existing mortgage

23(1)

A mortgage brokerage must act in the best interests of a private investor if:

(a) the mortgage brokerage:
(i) solicits the purchase of an existing mortgage by the private investor;
(ii) negotiates or arranges the purchase of an existing mortgage by the
private investor; or
(iii) provides advice to the private investor with respect to the
appropriateness of the purchase of a particular existing mortgage by the
private investor; and
(b) the private investor is not represented by another mortgage brokerage
with respect to the purchase of the existing mortgage.
(2) A mortgage brokerage that is required to act in the best interests of a private
investor pursuant to subsection (1) must immediately advise the vendor of the
existing mortgage, in writing, that:
(a) it is acting on behalf of a private investor; and
(b) it is obligated to act in the private investor’s best interests, which may be
in conflict with the vendor’s best interests.
23 Apr 2010 cM-20.1 Reg 1 s23.
Investor disclosure – purchase of existing mortgage

24(1) Every mortgage brokerage required to act in the best interests of a private
investor with respect to the purchase of an existing mortgage shall provide the
private investor with the following information and documentation:
(a)

a completed investor disclosure form;

(b) a written statement indicating the steps that the mortgage brokerage
took to confirm the identity of the borrower and whether the mortgage
brokerage was able to obtain that confirmation;
(c) a written statement indicating the material risks of the investment;
(d) if an appraisal of the applicable property has been done in the
preceding 12 months and is available to the mortgage brokerage, a copy of the
appraisal;
(e) if an appraisal of the applicable property is not available as described in
clause (d), documentary evidence of the value of the property, other than an
agreement of purchase and sale;
(f) if an agreement of purchase and sale with respect to the property has
been entered into in the preceding 12 months and is available to the mortgage
brokerage, a copy of the agreement of purchase and sale;
(g) documentary evidence of the borrower’s ability to meet the mortgage
payments;
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(h) a copy of the application for the mortgage loan and of any document
submitted in support of the application;
(i) documentary evidence of any down payment made by the borrower for the
purchase of the property;
(j) a copy of any agreement that the private investor may be asked to enter
into with the mortgage brokerage;
(k) a certificate of insurance or other documentary evidence confirming the
insurance coverage with respect to the property;
(l) all other information, in writing, that an investor of ordinary prudence
would consider to be material to a decision about whether to make the
investment in the mortgage.
(2) If a mortgage brokerage provides a completed investor disclosure form to a
private investor pursuant to clause (1)(a), the mortgage brokerage shall obtain the
private investor’s written acknowledgments as indicated on the form.
(3) The information and documentation mentioned in subsection (1) must be
provided to the private investor and the written acknowledgments required
pursuant to subsection (2) must be obtained from the private investor at the
earliest opportunity, and in any case, at least two business days before the earliest
of:
(a) the private investor’s committing himself or herself to make the
investment in the mortgage;
(b) the mortgage brokerage’s entering into an agreement to receive money
from the private investor;
(c)

the mortgage brokerage’s receiving money from the private investor; and

(d) the moneys or other consideration for the purchase of the mortgage being
provided to the vendor.
(4) A mortgage brokerage that is required to act in the best interests of a private
investor with respect to the purchase of an existing mortgage shall:
(a) advise the private investor at the earliest opportunity if the mortgage
brokerage:
(i) has reason to doubt the borrower’s legal authority to mortgage the
property; or
(ii) has reason to doubt the accuracy of information contained in the
borrower’s mortgage loan application or in a document submitted in
support of an application; and
(b) promptly after completion of the investment transaction, ensure that the
private investor is provided with a copy of:
(i) the registered mortgage;
(ii) the title in the land titles registry pertaining to the property
affected by the mortgage, showing the registration of the mortgage;
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(iii) the interest register, showing the private investor’s acquisition of
the mortgage interest; and
(iv) the lawyer’s report, if any, with respect to the registration of the
transfer of the mortgage interest to the private investor and the effect of
the transaction.
23 Apr 2010 cM-20.1 Reg 1 s24.

DIVISION 4
General
Disclosure requirements

25 Any written disclosure, consent or acknowledgment required pursuant to this
Part must be:
(a)

expressed in plain language that is clear and concise; and

(b) presented in a manner that is logical and that is likely to bring the
information that is required to be conveyed to the attention of the borrower or
private investor, as the case may be.
23 Apr 2010 cM-20.1 Reg 1 s25.
Estimates or assumptions

26(1) The information to be disclosed to a private investor pursuant to this Part
may be an estimate or may be based on an assumption if:
(a) at the time that the disclosure is made, it is not possible for the mortgage
brokerage to obtain the actual information; and
(b)

the estimate or assumption is reasonable.

(2) If the information to be disclosed to a private investor is an estimate or is
based on an assumption, the mortgage brokerage shall indicate the basis for the
disclosed information to the private investor in writing.
23 Apr 2010 cM-20.1 Reg 1 s26.

PART IV
Mortgage Administrators
Written agreement

27(1) The agreement entered into between a mortgage administrator and a
private investor pursuant to section 31 of the Act must include terms and
conditions that require the mortgage administrator to do all of the following:
(a) to promptly remit to the private investor all payments due and owing to
the private investor under the mortgage loan that is the subject of the
agreement;
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(b) to immediately notify the private investor on becoming aware of any of
the following changes with respect to the property that is the subject of the
agreement:
(i) any subsequent encumbrance on the property;
(ii) any change in the use of the property;
(iii) any change in the amount or nature of insurance coverage on the
property;
(iv) any other significant change in circumstances affecting the property;
(c) to provide to the private investor an annual statement of payments made
by the borrower that indicates:
(i) the total amount of payments received from the borrower during the
statement period;
(ii) the amount of the payments applied to principal and to interest;
(iii) the outstanding principal balance of the mortgage loan at the end
of the statement period; and
(iv) the total amount of fees or other remuneration received by the
mortgage administrator for administering the mortgage during the
statement period;
(d) to immediately notify the private investor on becoming aware of any
default under the mortgage.
(2) The agreement mentioned in subsection (1) must also contain:
(a) the name in which the mortgage is or will be registered in the land titles
registry or registered pursuant to the laws of another jurisdiction, as the case
may be;
(b) a list of all fees or other remuneration that the mortgage administrator is
to receive for the administration of the mortgage, including how the fees or
other remuneration will be calculated and the method of payment;
(c) any other expenses or costs related to the mortgage that will be charged
to the private investor;
(d) the extent of the responsibilities of the mortgage administrator and the
private investor for decisions respecting:
(i)

the collection of money under the mortgage;

(ii)

the prepayment of principal under the mortgage;

(iii) discharges and partial discharges of the mortgage; and
(iv) the commencement or continuation of enforcement proceedings
under the mortgage;
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(e) the responsibility of the mortgage administrator to inform himself or
herself as to the matters in clause (1)(b);
(f) the disposition to be made of all payments made under the mortgage by
the borrower, including any penalties and bonuses; and
(g) any conditions and restrictions with respect to the right of the private
investor to terminate the agreement or assign his or her interest in the
agreement.
(3) No mortgage administrator shall fail to comply with a written agreement
entered into pursuant to section 31 of the Act.
23 Apr 2010 cM-20.1 Reg 1 s27.
Disclosure to private investor

28(1)

For the purposes of this section:

(a) a person is related to another person if they share any relationship other
than an arm’s-length business relationship, and, with respect to a mortgage
administrator, includes a shareholder, director, officer, employee or other
representative of the mortgage administrator; and
(b) a person has or may have an interest in a mortgage administration
transaction if the person will or may receive a benefit or advantage, whether
directly or indirectly, if the mortgage administration transaction proceeds as
proposed, including any benefit or advantage resulting from a transaction
ancillary to the mortgage administration transaction, but not including any
remuneration that:
(i) is to be received by the mortgage administrator or related person
directly from the private investor with respect to the mortgage
administration services provided with respect to the proposed mortgage
administration transaction; and
(ii)

has otherwise been disclosed to the private investor.

(2) The statement provided by a mortgage administrator to a private investor
pursuant to subsection 33(1) of the Act must disclose:
(a) whether the mortgage administrator or any related person has or may
have an interest in the proposed mortgage administration transaction; and
(b) if the mortgage administrator or any related person has or may have an
interest mentioned in clause (a), the nature of that interest.
(3) The statement mentioned in subsection (2) must be provided:
(a)

in writing;

(b)

in plain language that is clear and concise;

(c) in a manner that is logical and that is likely to bring to the attention of
the private investor the information mentioned in clauses (2)(a) and (b); and
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(d) to the private investor at the mortgage administrator’s earliest opportunity
and, in any event, at least two business days before the mortgage administrator
and the private investor enter into an agreement pursuant to section 31 of the
Act.
(4) For the purposes of subsection 33(2) of the Act, any additional statement must
be provided within five business days after the mortgage administrator becomes
aware of any change to the information.
23 Apr 2010 cM-20.1 Reg 1 s28.

PART V
Regulation of Mortgage Brokerages, Brokers,
Associates and Mortgage Administrators
Reverse mortgage loans

29(1) For the purposes of this section, a mortgage loan is a reverse mortgage loan
if:
(a) the money that is advanced under the mortgage loan does not have to be
repaid until the occurrence of one or more of the following events:
(i) the borrower’s death or, if there is more than one borrower, the
death of the last surviving borrower;
(ii) the acquisition by the borrower or the last surviving borrower, as
the case may be, of another dwelling to use as his or her principal
residence;
(iii)

the sale of the mortgaged property;

(iv) the borrower or last surviving borrower, as the case may be,
vacating the mortgaged property to live elsewhere with no reasonable
prospect of returning;
(v) an event of default pursuant to the conditions of the mortgage loan;
and
(b) one or more of the following conditions applies while the borrower or last
surviving borrower, as the case may be, continues to occupy the mortgaged
property as his or her principal residence and otherwise complies with the
terms of the mortgage loan:
(i) no instalment repayments of the principal and no payment of
interest on the principal are due or capable of becoming due;
(ii) although interest payments may become due, no repayment of all or
part of the principal is due or capable of becoming due;
(iii) although interest payments and repayment of part of the principal
may become due, repayment of all of the principal is not due or capable of
becoming due.
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(2) No mortgage brokerage shall negotiate or arrange a reverse mortgage loan
other than in accordance with this section.
(3) Every mortgage brokerage that negotiates or arranges a reverse mortgage
loan shall provide to the borrower written documentation that illustrates the
annual accumulation of interest under the proposed reverse mortgage loan and the
corresponding effect on the equity of the borrower in the mortgaged property, for
the period from the advancing of funds until all of the equity of the borrower in the
property is exhausted, with respect to all of the following fact scenarios:
(a) the interest rate and the value of the property remain the same over the
period set out in the illustration;
(b) the interest rate remains the same over the period set out in the
illustration and the value of the property increases by 1% per year;
(c) if the interest rate is capable of increasing under the loan, the interest
rate increases by 2% per annum after the second year and remains the same
for the remaining period set out in the illustration, and the value of the
property increases by 1% per year;
(d) if the interest rate is capable of increasing under the loan, the interest
rate increases by 2% per annum after the second year and remains the same
for the remaining period set out in the illustration, and the value of the
property remains the same over the period set out in the illustration.
(4) In preparing the written documentation required pursuant to subsection (3),
the mortgage brokerage shall assume that the borrower makes no payments under
the loan during the period set out in the illustration other than those payments
required to be paid pursuant to the loan agreement.
(5) Every mortgage brokerage shall ensure that it receives from the borrower a
written statement signed by a lawyer stating that the lawyer has given the
borrower independent legal advice about the proposed reverse mortgage loan.
(6) Subject to subsection (7), the principal broker of the mortgage brokerage or
another broker designated by the principal broker shall:
(a)

discuss with the borrower:
(i) the written documentation provided to the borrower pursuant to
subsection (3); and
(ii) any other potential means by which the borrower could obtain the
funds; and

(b) prepare a written document in which the principal broker or the broker
designated by the principal broker:
(i) confirms that he or she has discussed the information mentioned in
subclauses (a)(i) and (ii) with the borrower;
(ii) lists the other potential sources of funds that the principal broker or
the broker designated by the principal broker discussed with the
borrower; and
(iii) obtains the written acknowledgment of the borrower to the matters
mentioned in subclauses (i) and (ii).
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(7) The broker who satisfies the requirements in subsection (6) must be a
different broker than the broker negotiating or arranging the reverse mortgage
loan.
(8) The mortgage brokerage shall satisfy the requirements set out in
subsections (3), (5) and (6) at the earliest opportunity, and in any case, at least two
business days before the earliest of:
(a) the borrower’s committing himself or herself to entering into the reverse
mortgage loan; and
(b) the borrower’s making any payment or committing himself or herself to
make any payment in connection with the reverse mortgage loan, other than
remuneration paid to the mortgage brokerage for its mortgage brokerage
services.
23 Apr 2010 cM-20.1 Reg 1 s29.
Referral requirements

30 A mortgage brokerage or mortgage administrator that refers a borrower,
private investor or prospective private investor to another person in return for
remuneration shall provide all of the following information in writing to the person
being referred, either before making the referral or at the time that the referral is
made:
(a) a description of the nature of the relationship between the mortgage
brokerage or mortgage administrator and the other person;
(b) a statement indicating whether the mortgage brokerage or mortgage
administrator has received or will or may receive a fee or other remuneration,
directly or indirectly, for making the referral;
(c) the amount of the fee or other remuneration mentioned in clause (b) or, if
the amount of the fee or other remuneration is not ascertainable at that time,
a reasonable estimate of the fee or other remuneration.
23 Apr 2010 cM-20.1 Reg 1 s30.

Advance fees

31(1) Subject to subsections (2) and (3), no mortgage brokerage shall charge or
accept from a borrower a fee or other remuneration for mortgage brokerage services
until an investor has provided a written confirmation to fund a mortgage loan to
the borrower and a mortgage agreement has been entered into.
(2) Subsection (1) does not apply if the mortgage loan sought by the borrower is a
loan to which The Cost of Credit Disclosure Act, 2002 does not apply.

(3) A mortgage brokerage may charge or accept a fee or other remuneration from
a borrower for mortgage brokerage services before an investor has provided written
confirmation to fund a mortgage loan to the borrower and a mortgage agreement
has been entered into if:
(a) the borrower has agreed to pay the fee or other remuneration pursuant
to a written agreement between the mortgage brokerage and the borrower in
the event that the borrower terminates the agreement with the mortgage
brokerage before the borrower received the loan funds;
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(b) the borrower acknowledged in writing the term of the agreement
mentioned in clause (a) requiring the payment of the fee or other remuneration;
and
(c) the fee or other remuneration mentioned in clause (a) has become
payable in accordance with the agreement between the mortgage brokerage
and the borrower.
23 Apr 2010 cM-20.1 Reg 1 s31.
Complaints process – mortgage brokerages

32(1) In this section and in section 33, “complaint” means an expression of
dissatisfaction.
(2) A mortgage brokerage shall establish a process for resolving complaints from
the public with respect to the brokering of mortgages by the mortgage brokerage or
any broker or associate authorized to broker mortgages on behalf of the mortgage
brokerage, as the case may be.
(3) As part of the process established pursuant to subsection (1), the mortgage
brokerage shall designate one or more individuals to receive and attempt to resolve
complaints from the public, and each designated individual must be an employee of
the mortgage brokerage or someone who is otherwise authorized to act on behalf of
the mortgage brokerage.
(4) If a person makes a complaint to a mortgage brokerage in writing with respect
to the brokering of mortgages by the mortgage brokerage or any broker or associate
authorized to broker mortgages on behalf of the mortgage brokerage, the mortgage
brokerage shall provide to the person a written response to the complaint setting
out the mortgage brokerage’s proposed resolution of the complaint.
(5) The written response provided pursuant to subsection (4) must also:
(a) state that if the person is not satisfied with the proposed resolution and
believes that the complaint relates to a contravention of the Act or these
regulations, the person may refer the complaint to the superintendent; and
(b) provide the mailing address and telephone number for the
superintendent’s office.
23 Apr 2010 cM-20.1 Reg 1 s32.

Complaints process – mortgage administrators

33(1) A mortgage administrator shall establish a process for resolving complaints
from the public with respect to the administration of mortgages by the mortgage
administrator.
(2) As part of the process established pursuant to subsection (1), the mortgage
administrator shall designate one or more individuals to receive and attempt to
resolve complaints from the public, and each designated individual must be an
employee of the mortgage administrator or someone who is otherwise authorized to
act on behalf of the mortgage administrator.
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(3) If a person makes a complaint to a mortgage administrator in writing with
respect to the administration of mortgages by the mortgage administrator, the
mortgage administrator shall provide to the person a written response to the
complaint setting out the mortgage administrator’s proposed resolution of the
complaint.
(4) The written response provided pursuant to subsection (3) must also:
(a) state that if the person is not satisfied with the proposed resolution and
believes that the complaint relates to a contravention of the Act or these
regulations, the person may refer the complaint to the superintendent; and
(b) provide the mailing address and telephone number for the superintendent’s
office.
23 Apr 2010 cM-20.1 Reg 1 s33.
Additional records

34(1) In addition to the records required pursuant to section 35 of the Act, every
mortgage brokerage and mortgage administrator shall keep complete and accurate
records of all documents, correspondence and any other written information,
whether in electronic form or otherwise, that the mortgage brokerage or mortgage
administrator provided to or received from another person with respect to a
mortgage transaction.
(2) To the extent that the following information is not contained in records
required to be kept pursuant to the Act or these regulations, every mortgage
brokerage shall ensure that a record is kept showing, with respect to each mortgage
loan that it brokers:
(a) the date and nature of the transaction;
(b) a description of the real property that is sufficient to identify the real
property;
(c)

the names of all of the parties to the mortgage loan;

(d) the repayment terms;
(e) the fees, expenses, costs or other charges required to be borne by the
borrower;
(f) the fees or other remuneration received by the mortgage brokerage for
brokering the mortgage and the identity of the persons paying the fees or
other remuneration.
(3) Every month, every mortgage administrator that receives payments made by
a borrower or otherwise monitors the performance of a borrower with respect to his
or her payment obligations under a mortgage loan shall prepare a record that:
(a) reconciles the total of outstanding principal balances due from borrowers
with respect to mortgages being administered and the total amount of
principal balances owing to investors under those mortgages, as the balances
appear in the records of the mortgage administrator;
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(b) sets out the difference, if any, between the balances as of the last day of
the month and describes the reasons for the difference; and
(c) is signed and dated by an officer of the mortgage administrator to
indicate that he or she has reviewed the record and certifies that it is
accurate.
23 Apr 2010 cM-20.1 Reg 1 s34.
Record retention

35 Every mortgage brokerage and mortgage administrator shall retain the
records mentioned in section 35 of the Act and section 34 of these regulations for at
least six years after the expiry of the mortgage loan or mortgage loan renewal to
which the records relate.
23 Apr 2010 cM-20.1 Reg 1 s35.

PART VI
Trust Property
DIVISION 1
Records
Records

36(1) Every mortgage brokerage that receives or holds trust money and every
mortgage administrator shall keep records showing:
(a) all trust money received and all transactions relating to the trust
moneys; and
(b) the unexpended balance of trust money held by the mortgage brokerage
or mortgage administrator in total and also separately for each person for
whom that money is held.
(2)

The records mentioned in subsection (1) must include:
(a) a separate trust ledger for each person on whose behalf the mortgage
brokerage or mortgage administrator holds trust money showing, in
chronological order:
(i) all receipts of trust money and all disbursements made out of trust
money with respect to that person;
(ii)

with respect to each receipt:
(A)

from whom the money was received;

(B)

the form or manner in which the money was received; and

(C) the purpose for which the money was received, including
particulars of the mortgage to which the money relates;
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(iii)

with respect to each disbursement:
(A) to whom the money was disbursed;
(B) the number of the cheque, or the confirmation number of the
electronic transfer, by which the money was disbursed; and
(C) the purpose for the disbursement, including particulars of the
mortgage to which the disbursement relates; and

(iv) the unexpended balance held on behalf of the person immediately
after each receipt and disbursement; and
(b) copies of:
(i)

deposit slips for each deposit to the trust account;

(ii) all cheques with respect to the account, including cancelled cheques;
(iii) bank statements or passbooks for the trust account; and
(iv) any other documentary evidence of deposits and withdrawals with
respect to the trust account.
23 Apr 2010 cM-20.1 Reg 1 s36.
Monthly reconciliation

37(1) Every mortgage brokerage that receives or holds trust money and every
mortgage administrator shall, every month, prepare a trust account reconciliation
record in a form satisfactory to the superintendent.
(2) The reconciliation record mentioned in subsection (1) must:
(a) if prepared by a mortgage brokerage, be reviewed by the principal broker
in accordance with clause 16(d);
(b) if prepared by a mortgage administrator, be reviewed by an officer of the
mortgage administrator who shall certify that it is accurate by signing and
dating the reconciliation;
(c) be prepared and reviewed by different individuals; and
(d)

be prepared, reviewed and certified no later than:
(i) if the mortgage brokerage or mortgage administrator receives a
monthly account statement from the financial institution where the
account is maintained, 30 days after the monthly statement is received;
or
(ii)

in any other case, 30 days after the end of the month.
23 Apr 2010 cM-20.1 Reg 1 s37.
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Records of mortgage administrator

38(1)

Every mortgage administrator shall keep records showing:

(a) all mortgages received or held in trust by the mortgage administrator,
and the original amount of each mortgage;
(b) separately for each mortgage any receipt or disbursement of funds and
any liabilities, income and expenses with respect to the mortgage; and
(c) with respect to each mortgage held in trust, the fractional interest or
percentage owned by any person.
(2) The records mentioned in subsection (1) must include a trust ledger for each
mortgage held in trust showing, in chronological order:
(a) the amount of money received from each person having an interest in the
mortgage, the form or manner in which the money was received and the date
the money was received;
(b) the amount of money advanced on the mortgage or the purchase price of
the mortgage, as the case may be, the form and manner in which the money
was advanced or paid and the date that money was advanced or paid;
(c) the dates and amounts of any repayments received on the mortgage and
the name of the person from whom the money was received;
(d) the dates and amounts of any disbursements of money received under
the mortgage and the name of the person to whom it was disbursed;
(e)

any other liabilities, income and expenses relating to the mortgage;

(f) the receipt or disbursement of any funds whatsoever in connection with
the mortgage; and
(g) the outstanding balance of the mortgage in total and separately for each
person having an interest in the mortgage.
23 Apr 2010 cM-20.1 Reg 1 s38.

DIVISION 2
Requirements re Trust Property
Trust agreements

39(1) The written trust agreement mentioned in clauses 43(2)(b) and 43(3)(b) of
the Act with respect to the receiving or holding of trust money must contain:
(a)

an express acknowledgment of the trust;

(b) the terms on which the trust money is to be received, held and disbursed;
and
(c) a term that requires that all withdrawals of money from the trust account
to pay remuneration payable to a mortgage brokerage or mortgage
administrator, as the case may be, be done by way of cheque, or electronic
transfer, payable to the general account of the mortgage brokerage or
mortgage administrator.
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(2) The written trust agreement mentioned in subclause 43(4)(b)(i) of the Act with
respect to holding a mortgage in trust must:
(a) include a description of the interest in the mortgage that is the subject of
the trust, including, if the interest represents less than the entire mortgage,
the percentage of the mortgage that the interest represents;
(b) set out the terms of the trust; and
(c) have appended to it a copy of the mortgage agreement that creates the
interest that is the subject of the trust.
(3) No mortgage brokerage and no mortgage administrator shall fail to comply
with a trust agreement entered into pursuant to section 43 of the Act.
23 Apr 2010 cM-20.1 Reg 1 s39.
If mortgage is held in trust

40 Every mortgage administrator that receives a mortgage in trust shall, on
receiving the mortgage in trust, ensure that the interests of the beneficiaries in the
mortgage are registered in the land titles registry against the mortgage
administrator’s interest in the mortgage.
23 Apr 2010 cM-20.1 Reg 1 s40.

Requirements re trust money

41(1) Every mortgage brokerage receiving trust money shall:
(a) provide a receipt to the person from whom the money was received,
showing:
(i)

the amount of money received;

(ii)

the form or manner in which the money was received;

(iii) the date on which the mortgage brokerage received the money;
(iv) the name of the person from whom the money was received and, if
the money was received on behalf of another person, the name of that
person;
(v) the purpose for which the money was received, including particulars
of the mortgage, if any, to which the money relates; and
(vi) the name of the broker or associate who received the money on
behalf of the mortgage brokerage; and
(b) ensure that a duplicate deposit receipt or other documentary evidence of
the deposit is prepared showing or having appended to it sufficient particulars
to permit the separate identification of the payment into the account of each
person from whom the trust money was received.
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(2) Every withdrawal of money by a mortgage brokerage or mortgage administrator
from a trust account must be done by way of:
(a)

a cheque that meets all of the following conditions:
(i) it is numbered and includes on its face words identifying it as being
drawn against a trust account;
(ii) it includes a reference to the transaction to which it relates that is
sufficient to permit the cheque to be identified with the corresponding
disbursement recorded in the records of the mortgage brokerage or
mortgage administrator; or

(b) an electronic transfer that meets all of the following conditions:
(i) the financial institution where the trust account is maintained is
able to produce a written confirmation showing all of the following
details of the electronic transfer:
(A) the date of the transfer;
(B) the name of the financial institution and the account name
and account number of the trust account from which the trust
moneys were withdrawn;
(C) the name of the financial institution and the account name
and account number of the account to which the trust moneys were
transferred;
(D)
(ii)

the amount of trust moneys transferred;

an automated teller machine card is not used to make the transfer.

(3) If a mortgage brokerage or mortgage administrator transfers trust moneys by
way of an electronic transfer in accordance with clause (2)(b) to an account to which
the mortgage brokerage or mortgage administrator has not previously transferred
trust moneys, the mortgage brokerage or mortgage administrator shall:
(a) within five days after the date of the transfer, obtain a confirmation from
the recipient to whom the trust moneys were intended to be transferred that
the trust moneys were received; and
(b) prepare a record that documents the date the confirmation was received
by the mortgage brokerage or mortgage administrator and the name of the
individual who provided the confirmation.
(4) Every mortgage brokerage that receives or holds trust money shall keep all
trust money received or held with respect to transactions relating to syndicated
mortgages separate and apart from trust money received with respect to other
mortgage transactions.
23 Apr 2010 cM-20.1 Reg 1 s41.
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Deposit of trust money

42 For the purposes of clause 45(a) of the Act, every licensee receiving trust
money shall, within two business days after its receipt, deposit the money into a
trust account that is held with one of the following:
(a) a bank authorized to accept deposits pursuant to the Bank Act (Canada);
(b) a credit union incorporated, continued or registered pursuant to The
Credit Union Act, 1998;
(c) a corporation authorized to accept deposits pursuant to The Trust and
Loan Corporations Act, 1997.
23 Apr 2010 cM-20.1 Reg 1 s42.

PART VII
Annual Filing Requirements
Annual return

43(1) In this section and section 44.1, “reporting period” means the period
commencing on June 1 in one year and ending on May 31 in the following year.
(2) The annual return mentioned in section 48 of the Act must contain with
respect to each reporting period:
(a) any changes in the information:
(i) that has been provided to the superintendent in the licence application
form submitted by the licensee or, if it has submitted an annual return,
in its previous annual return; and
(ii) for which notice has not already been provided to the superintendent;
(b) a confirmation that all of the other information that has been provided to
the superintendent in the licence application form submitted by the licensee
or, if it has submitted an annual return, in its previous annual return, is
accurate;
(c) a confirmation that the licensee has complied with the Act in the period
since it was issued a licence or since it provided the previous annual return to
the superintendent, as the case may be; and
(d)

any other information required by the superintendent.

(3) For the purposes of section 48 of the Act, the licensee shall provide the annual
return to the superintendent on or before June 30 of each year.
23 Apr 2010 cM-20.1 Reg 1 s43; 10 Aug 2012
SR 56/2012 s8.
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Statutory declaration

44 A statutory declaration provided pursuant to section 49 of the Act must be
delivered to the superintendent no later than 90 days after the end of the mortgage
brokerage’s fiscal year to which it relates, and must contain:
(a)

the name of the mortgage brokerage;

(b) the mortgage brokerage’s fiscal year to which the statutory declaration
relates;
(c) the name of the person swearing under oath or affirming the statutory
declaration and the relationship of that person with the mortgage brokerage;
and
(d) a confirmation that the mortgage brokerage did not receive or handle
trust property during the fiscal year to which the statutory declaration
relates.
23 Apr 2010 cM-20.1 Reg 1 s44.
Exemption re statutory declaration

44.1(1) A licensed mortgage brokerage that did not hold an endorsement during
the preceding fiscal year is exempt from the requirement in section 49 of the Act to
provide the superintendent with a statutory declaration if that licensed mortgage
brokerage included in the last annual return filed pursuant to section 48 of the Act
a confirmation that the mortgage brokerage did not receive or handle trust
property during the reporting period.
(2) Notwithstanding subsection (1), if a licensed mortgage brokerage in its initial
licence year would be required to file a statutory declaration before June 30, that
licensed mortgage brokerage is exempt from the requirement in section 49 of the
Act to provide the superintendent with a statutory declaration in that initial
licence year.
10 Aug 2012 SR 56/2012 s9.

Annual financial statement

45(1) In this section:
(a) “accountant” means a member in good standing of a recognized
accounting profession that is regulated by an Act;
(b) “fiscal year” means the fiscal year of the mortgage brokerage or
mortgage administrator.

(2) The financial statement provided to the superintendent pursuant to section 50
of the Act must include:
(a) a written certification as to the accuracy of the financial statement made
by two directors of the mortgage brokerage or mortgage administrator;
(b) a report prepared by an auditor that is satisfactory to the superintendent;
and
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(c) a report prepared by an accountant, pursuant to an engagement letter
between the accountant and the mortgage brokerage or mortgage administrator
that is in a form and contains the information required by the superintendent.
(3) The financial statement mentioned in subsection (2) must be delivered to the
superintendent no later than 90 days after the end of the fiscal year to which it
relates.
(4) No mortgage brokerage that has been granted an endorsement, and no
mortgage administrator, shall change its fiscal year if, as a result of the change, the
fiscal year will be a period that exceeds 15 months.
23 Apr 2010 cM-20.1 Reg 1 s45.

PART VIII
Advertising and Communications
Advertising requirements

46(1) In addition to the requirements set out in the Act, an advertisement of a
mortgage brokerage or mortgage administrator that advertises the business or any
products or services offered by that business must contain:
(a) a statement identifying the licence issued to the mortgage brokerage or
mortgage administrator, as the case may be, including the licence number;
and
(b) in the case of an advertisement for a mortgage brokerage that includes a
reference to a particular broker or associate authorized to broker mortgages
on behalf of the mortgage brokerage, the name of the broker or associate as set
out in the licence issued to the broker or associate.
(2) In addition to the requirements set out in the Act, an advertisement of a
broker or associate advertising any product or service offered by the broker or
associate must contain:
(a) a statement identifying the licence issued to the mortgage brokerage for
which the broker or associate is authorized to act, including the licence
number; and
(b) the name of the broker or associate as set out on the licence issued to the
broker or associate.
23 Apr 2010 cM-20.1 Reg 1 s46.

Correspondence requirements

47 Every licensee shall disclose all of the following information in all correspondence
and other written material prepared or used in the course of the business:
(a) the name of the mortgage brokerage or mortgage administrator, as set
out in the licence issued to the mortgage brokerage or mortgage administrator;
(b) a statement identifying the licence issued to the mortgage brokerage or
mortgage administrator, as the case may be, including the licence number;

MORTGAGE BROKERAGES
AND MORTGAGE ADMINISTRATORS

43

M-20.1 REG 1

(c) if it includes a reference to a particular broker or associate authorized to
broker mortgages on behalf of the mortgage brokerage, the name of the broker
or associate as set out on the licence issued to the broker or associate;
(d) if it is signed by or issued under the name of a broker or associate:
(i) a statement identifying the licence issued to the broker or associate,
as the case may be, including the licence number; and
(ii) the name of the broker or associate as set out in the licence issued to
the broker or associate.
23 Apr 2010 cM-20.1 Reg 1 s47.

PART IX
Transitional
Transitional – education and experience requirements

48(1) In this section and sections 49 and 50, “former Act” means The Mortgage
Brokers Act, as that Act existed on the day before the coming into force of The
Mortgage Brokerages and Mortgage Administrators Act.
(2) An applicant for a broker’s licence or an associate’s licence is exempt from the
education requirement mentioned in clause 4(2)(d) or 4(3)(d), as the case may be, if,
for at least 24 of the 36 months preceding the date of application, the applicant:
(a)

was licensed as a mortgage broker pursuant to the former Act;

(b) was employed by a mortgage broker licensed pursuant to the former Act
to broker mortgages on its behalf; or
(c) was brokering mortgages pursuant to a licence deemed to have been
issued to him or her pursuant to section 25 of the former Act.
(3) An applicant for a broker’s licence or an associate’s licence who does not meet
the requirements of subsection (2) is exempt from the education requirement
mentioned in clause 4(2)(d) or 4(3)(d), as the case may be, if:
(a) at some time during the 36-month period preceding the date of application,
the applicant:
(i)

was licensed as a mortgage broker pursuant to the former Act;

(ii) was employed by a mortgage broker licensed pursuant to the former
Act to broker mortgages on its behalf; or
(iii) was brokering mortgages pursuant to a licence deemed to have
been issued to him or her pursuant to section 25 of the former Act; and
(b) the applicant undertakes, as a condition of the applicant’s licence, to
successfully complete an approved educational program within two years
after the date of issue of the applicant’s licence.
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(4) An applicant for a broker’s licence is exempt from the experience requirement
mentioned in clause 4(2)(e) if, for at least 24 of the 36 months preceding the date of
application, the applicant:
(a) was licensed as a mortgage broker pursuant to the former Act;
(b) was employed by a mortgage broker licensed pursuant to the former Act
to broker mortgages on its behalf; or
(c) was brokering mortgages pursuant to a licence deemed to have been
issued to him or her pursuant to section 25 of the former Act.
23 Apr 2010 cM-20.1 Reg 1 s48.
Calculation of time

49 For the purposes of clause 4(2)(e), if any of the criteria mentioned in
clause 48(4)(a), (b) or (c) were applicable to an applicant for a broker’s licence for
less than 24 of the 36 months preceding the date of application, the time during
which the criteria were applicable to the applicant in that period is to be included in
determining the period during which the applicant was licensed as an associate.
23 Apr 2010 cM-20.1 Reg 1 s49.

Transitional – licence holders under former Act

50(1) In this section, “existing licence holder” means a person who held a
licence issued pursuant to the former Act on the day before the coming into force of
these regulations.
(2) Notwithstanding section 5, the following fees are payable by an existing
licence holder who applied for a licence on or before the day on which these
regulations come into force:
(a) in the case of an application for a mortgage brokerage licence, broker’s
licence or associate’s licence:
(i)

an application fee of $250; and

(ii) an annual fee for his or her initial licence year of $250;
(b) in the case of an application for a mortgage administrator’s licence:
(i)

an application fee of $750; and

(ii) an annual fee for its initial licence year of $850.
23 Apr 2010 cM-20.1 Reg 1 s50; 10 Aug 2012
SR 56/2012 s10.
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PART X
Coming into force
Coming into force

51(1) Subject to subsection (2), these regulations come into force on the day on
which section 1 of The Mortgage Brokerages and Mortgage Administrators Act
comes into force.
(2) If section 1 of The Mortgage Brokerages and Mortgage Administrators Act
comes into force before the day on which these regulations are filed with the
Registrar of Regulations, these regulations come into force on the day on which
they are filed with the Registrar of Regulations.
23 Apr 2010 cM-20.1 Reg 1 s51.

46

MORTGAGE BROKERAGES
AND MORTGAGE ADMINISTRATORS

M-20.1 REG 1

FORM A
[Clause 2(d)]
Investor Disclosure Form
Saskatchewan Financial Services Commission
Suite 601, 1919 Saskatchewan Drive
Regina SK S4P 4H2

Transaction N°.

The Mortgage Brokerages and Mortgage Administrators Act

Important - New Disclosure Duties Effective O ctober 1, 2010
In addition to providing the information in this form, effective October 1, 2010, mortgage brokerages are also
required to provide a private investor with additional information in connection with this transaction.
A mortgage brokerage must:
1. Disclose whether the mortgage brokerage was able to confirm the identity of the borrower and the steps that
the mortgage brokerage took to obtain that confirmation.
2. Disclose whether the mortgage brokerage is receiving a fee or remuneration for referring you to a person or
entity, disclose the relationship with that person or entity and the amount of the fee or remuneration.
3. Disclose material risks about the transaction that you should consider in addition to the risk factors
mentioned in this form.
4. Disclose all other information that an investor of ordinary prudence would consider to be material in deciding
whether to make the proposed investment.

You must receive these disclosures in writing and acknow ledge receipt of them. You should keep a copy for
your records.

Important: This form is required by law and w ill provide you with important information.
This information must be disclosed at least two business days before the earliest of the follow ing events:
• w hen the mortgage brokerage receives or enters an agreement to receive money from you;
• when you commit yourself to make the investment in the mortgage; and
• when the money is advanced to the borrow er or mortgage vendor.

Investor’s Initials

D ate
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Cautions
1. All mortgage investments carry a risk. You should
very carefully assess the risk of this mortgage investment
before making a commitment. In general, the higher the
rate of return, the higher the risk of the investment.
2. Inexperienced investors are not advised to enter into
mortgage investments.
3 You are strongly advised to obtain independent legal
advice before committing to invest. Your ability to
enforce the mortgage agreement may be affected by
legislation, such as The Unconscionable Transactions
Relief Act.

5. This mortgage investment cannot be guaranteed by
the mortgage brokerage. If you are not prepared to risk a
loss, you should not consider mortgage investments.
6. If this investment is for a mortgage to fund a
development, construction or commercial project, the
repayment of this investment may depend on the
successful completion of the project, and its successful
leasing or sale.
7. You should inspect the property or project and the
surrounding area before investing.
8. The attached declarations and disclosure summary are
not intended to be a comprehensive list of factors to
consider in making a decision concerning this
investment. You should satisfy yourself regarding all
factors relevant to this investment before you commit to
invest.

4. This mortgage investment is not insured or
guaranteed by the Government of Saskatchewan.

Risk Factors
Some of the risks associated with this mortgage investment include, but are not limited to, the following:
1. Repayment of the mortgage is dependent on the
borrower’s ability to make payments under the mortgage
and on the financial strength of any person offering a
personal covenant, guarantee or financial commitment;
there is no assurance that the obligations will be satisfied
and therefore you may not receive any return from your
investment, including any initial amount invested.

3. Property values may change over time, which may
result in you losing your investment in the event of a
foreclosure.

2. M arket values may have changed in the period
between the date of the most recent property assessment
or appraisal and the date that you complete the
transaction set out in this Investor Disclosure Form.

5. There is no assurance that there will be a market for
the resale or transfer of the mortgage.

Date

4. The insurance coverage on the property secured may
be inadequate, cancelled or expire and expose you to
potential loss of this mortgage investment.

! The mortgage brokerage is required to provide you
with all material risks specific to the proposed mortgage
investment in writing.

Signature of broker

Licence number of mortgage brokerage

Print name of person signing

Investor’s Initials

D ate
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Acknow ledgement
I,

, of
Print name
,
Address

acknowledge receipt of this Caution and Risk Factors, signed by a broker.

Dated by investor

Signature

Declaration by the M ortgage Brokerage
1. For the purposes of this declaration, two persons are “related” if they share any relationship other than an arm’slength business relationship. For example, a shareholder, director, officer, partner or employee of a mortgage brokerage
is related to a broker or associate authorized to broker mortgages on behalf of the mortgage brokerage.
2. This declaration is made by

.
Name, address and licence number of mortgage brokerage

3. The mortgage brokerage or any broker or associate authorized to broker mortgages on its behalf does/ does not
[choose one] have or expect to have a direct or indirect interest in the property that is the subject of this mortgage
investment.
EXPLAIN:
4. A person related to the mortgage brokerage or to any broker or associate authorized to broker mortgages on its behalf
does/ does not [choose one] have or expect to have a direct or indirect interest in the property that is the subject of this
mortgage investment.
EXPLAIN:

5. The borrower is/ is not [choose one] related to the mortgage brokerage or to any broker or associate authorized to
broker mortgages on its behalf.
EXPLAIN:

6. The borrower is/ is not [choose one] related to an officer, director, partner, employee or shareholder of the mortgage
brokerage.
EXPLAIN:

7. The individual or company that appraised the property is/ is not [choose one] related to the mortgage brokerage or
any broker or associate authorized to broker mortgages on its behalf or any officer, director, partner, employee or
shareholder of the mortgage brokerage.
EXPLAIN:

Investor D isclosure F orm - P age 3 of 11
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Declaration by the M ortgage Brokerage (continued)
8. The proceeds of this investment will/ will not [choose one] be used to refinance, pay out, redeem or reduce an
existing mortgage on this property.
EXPLAIN:

9. If this investment is a purchase of an existing mortgage, the mortgage is/ is not [choose one] now in default and has/
has not [choose one] been in default in the preceding 12 months.
EXPLAIN:

10. The mortgage brokerage or any broker or associate authorized to broker mortgages on its behalf does/ does not
[choose one] expect to gain any interest or benefit from this transaction other than the fees disclosed in Part D of the
attached Information Disclosure Summary.
EXPLAIN:

11. The mortgage brokerage has fully complied with all requirements of The Mortgage Brokerages and Mortgage
Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations.

I have fully completed the above Declaration by the M ortgage Brokerage in accordance with The Mortgage
Brokerages and Mortgage Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations
and declare it to be accurate in every aspect.

Date

Signature of broker

Licence number of mortgage brokerage

Print name of person signing

Acknow ledgment
I,

,
Print name

acknowledge receipt of this Declaration by the M ortgage Brokerage, signed by a broker.

Dated by investor

Signature

Investor D isclosure F orm - P age 4 of 11
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Information Disclosure Summary
Part E of this summary lists documents that must accompany this summary and that must be provided to you at
least tw o business days before you commit to invest. You should examine the attached documents carefully before
you make an investment decision. You should not rely solely on this disclosure summary.
Part A. Property/ Security To Be M ortgaged
1. Legal and M unicipal address of the property:

2. Type of Property:

9

Property with existing buildings

9

Single family residential

9

Commercial

9

One-to-four unit residential

9

Industrial

9

Five or more unit residential

9

Other

9

Vacant land, development or construction project. Details of project/ proposed use:

9

Other

3. Property Taxes:
Annual property taxes: $
Are taxes in arrears?

9

No

9

Yes

Amount in arrears: $

4. Zoning:
Is the zoning on the property appropriate for the proposed use?

9

Yes

9

No

If “No”, details:

Investor’s Initials

D ate
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Part A. Property/ Security To Be M ortgaged (continued)
5. Appraisal:

9

No appraisal has been done on the property OR

9

An appraisal has been done on the property. Appraised “as is” value: $

For development and construction projects, projected market value when project is complete: $
Date of appraisal:
Name and address of appraiser:

Part B. M ortgage Particulars
1. Registration of M ortgage:
In what name will the mortgage be registered?

2. Existing or New M ortgage:

9

An existing registered mortgage is being purchased OR

9

Your investment will fund a new mortgage that has not yet been registered.

3. Administered M ortgage:
W ill the mortgage be administered for you?

9

No

9

Yes

If “Yes”, name and address of administrator:

Investor’s Initials

D ate
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Part B. M ortgage Particulars (continued)
4. Terms of the M ortgage:
M ortgage Amount: $

Term:

Interest rate is fixed at
Interest rate is variable. Explain:

% per annum OR

Amortization:
M aturity Date:
Balance on maturity:

Compounding Period:

Borrower’s first payment due:

M onthly payments by borrower: $

Terms and conditions of repayment:

M onthly payments to you: $
(See Part D for fees charged to you)

5. Rank of mortgage:
The mortgage to be purchased/advanced is/will be a:

9

First

9

9

Second

Third

9

Other:

Prior encumbrances (existing or anticipated):

9

None OR

a) Priority:

Face Amount: $

b) Priority:

Face Amount: $

Amount Owing: $
In default?

9

Yes

Name of M ortgagee:

9

No

Amount Owing: $
In default?

9

Yes

9

No

Name of M ortgagee:

Other:

Investor’s Initials

D ate
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Part B. M ortgage Particulars (continued)
6. Loan to value ratio:
(a) Total of prior encumbrances:

$

(b) Amount of this mortgage:

$

(c) Total amount of mortgages: (a + b)

$

(d) Appraised “as is” value: (from Part A)

$

(e) Loan to “as is” value: (c/d X 100)
(f) Projected value: (where appropriate)

%
$

(g) Loan to “projected value” ratio: (c/f X 100)

%

Part C. The Borrow er
1. Name and Address of Borrower:
Important: Financial information about the borrower’s ability to meet the mortgage payments
must be attached to this disclosure summary.
Part D. Fees
1. Fees and charges payable by the investor:
M ortgage brokerage fee/ commission/ other costs:

$

Approximate legal fees and disbursements:

$

Administration fees (where applicable):

$

Any other charges:
Specify:

TOTAL: $

Investor’s Initials

D ate
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Part D. Fees (continued)
2. Fees and costs payable by the borrower:
Amount

Paid To

Purpose

$
$
$
$
$
$

Part E. Attached Documents
Important: You should review the follow ing documents carefully and assess the risks of this investment before
committing to invest. You should check that all documents are consistent w ith this disclosure summary. The
follow ing documents must be attached:
1.
2.
3.
4.
5.
6.
7.
8.
9.

If the statement concerns an existing mortgage, a copy of the mortgage.
If an appraisal of the property has been done in the preceding twelve months and is available to the mortgage
brokerage, a copy of the appraisal.
If an agreement of purchase and sale in respect of the property has been entered into in the preceding 12 months
and is available to the mortgage brokerage, a copy of the agreement of purchase and sale.
If a copy of an appraisal of the property is not delivered to you, documentary evidence of the property’s value,
other than an agreement of purchase and sale.
Documentary evidence respecting the borrower’s ability to meet the mortgage payments, such as a statement of the
borrower’s net worth and a credit bureau report or a letter from an employer disclosing the borrower’s earnings.
A copy of the borrower’s application for a mortgage and any document submitted in support of the application, if
available to the mortgage brokerage.
If the mortgage is a new mortgage, documentary evidence of any down payment made by the borrower for the
purchase of the property.
A copy of any agreement that you may be asked to enter into with the mortgage brokerage.
If the mortgage is an existing mortgage, evidence of insurance coverage with respect to the property.

Investor’s Initials
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Important: The mortgage brokerage is also required to provide you with all other information that an investor of
ordinary prudence w ould consider to be material in deciding whether to invest in the mortgage, so that you can
make an informed decision before you commit to invest. This information might include the follow ing:
1. If the mortgage is for a construction or development project:
a. a detailed description of the project;
b. a schedule of the funds that have been advanced or are to be advanced to the borrower; and
c. the identity of any person who will monitor the disbursements of funds to the borrower and the use of those
funds by the borrower.
2. If the property is a rental property, details of leasing arrangements and vacancy status.
3. Environmental considerations affecting the value of the property.
Part F. Certification
This Information Disclosure Summary has been completed by:

Name, address and licence number of mortgage brokerage
I have fully completed the above Information Disclosure Summary in accordance with The Mortgage Brokerages and
M ortgage Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations and declare it to
be accurate in every respect.

Dated

Signature of broker

Licence number of mortgage brokerage

Print name of person signing

Investor’s Initials

D ate
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Acknow ledgement
I,

, of
Print name
,
Address

acknowledge receipt of this Information Disclosure Summary, signed by a broker, and all of the documents listed in
Part E (Attached Documents).
I understand that the mortgage brokerage cannot accept any money from me or require me to enter into an agreement
to receive money from me until at least two business days after receipt by me of this form.

Dated by investor

Signature

O ne copy of this form must be provided to the prospective investor, and one copy must be retained by the
mortgage brokerage.
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FORM B
[Clause 2(e)]
Investor Renewal Disclosure Form
Saskatchewan Financial Services Commission
Suite 601, 1919 Saskatchewan Drive
Regina SK S4P 4H2

Transaction N°.

The Mortgage Brokerages and Mortgage Administrators Act

Important - New Disclosure Duties Effective O ctober 1, 2010
In addition to providing the information in this form, effective October 1, 2010, mortgage brokerages are also
required to provide a private investor with additional information in connection with this transaction.
A mortgage brokerage must:
1. Disclose whether the mortgage brokerage is receiving a fee or remuneration for referring you to a person or
entity, disclose the relationship with that person or entity and the amount of the fee or remuneration.
2. Disclose material risks about the transaction that you should consider in addition to the risk factors
mentioned in this form.
3. Disclose all other information that an investor of ordinary prudence would consider to be material in deciding
whether to renew the investment.
You must receive these disclosures in writing and acknow ledge receipt of them. You should keep a copy for
your records.

Important: This form is required by law and w ill provide the prospective investor w ith important current
information on the renew al of the brokered mortgage.
If new funds are being advanced, the form for new mortgages (Investor Disclosure Form) should be used instead of this
form. You are entitled to receive this document at least two business days before you commit yourself to renew the
investment in the mortgage.
You should review your files, held by the mortgage brokerage, on this investment to ensure all documents are consistent
with this form, including but not limited to:
1.
2.
3.
4.

The previous Investor Disclosure Form.
A copy of the existing mortgage and its registration.
Proof of the borrower’s ability to pay.
A copy of the previous appraisal or other evidence of value.

Investor’s Initials

D ate
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Declaration by the M ortgage Brokerage
1. For the purpose of this declaration, two persons are “related” if they share any relationship other than an arm’slength business relationship. For example, a shareholder, director, officer, partner or employee of a mortgage brokerage
is related to a broker or associate authorized to broker mortgages on behalf of the mortgage brokerage.
2. This declaration is made by

.
Name, address and licence number of mortgage brokerage

3. The mortgage brokerage or any broker or associate authorized to broker mortgages on its behalf does/ does not
[choose one] have or expect to have a direct or indirect interest in the property that is the subject of this mortgage
investment.
EXPLAIN:

4. A person related to the mortgage brokerage or to any broker or associate authorized to broker mortgages on its behalf
does/ does not [choose one] have or expect to have a direct or indirect interest in the property that is the subject of this
mortgage investment.
EXPLAIN:

5. The borrower is/ is not [choose one] related to the mortgage brokerage or to any broker or associate authorized to
broker mortgages on its behalf.
EXPLAIN:

6. The borrower is/ is not [choose one] related to an officer, director, partner, employee or shareholder of the mortgage
brokerage.
EXPLAIN:

7. The individual or company that appraised the property is/ is not [choose one] related to the mortgage brokerage or
any broker or associate authorized to broker mortgages on its behalf or any officer, director, partner, employee or
shareholder of the mortgage brokerage.
EXPLAIN:

Investor’s Initials

D ate

In vestor R en ew al D isclosure F orm - P age 2 of 9

MORTGAGE BROKERAGES
AND MORTGAGE ADMINISTRATORS

59

M-20.1 REG 1

Declaration by the M ortgage Brokerage (continued)
8. The mortgage brokerage or any broker or associate authorized to broker mortgages on its behalf does/ does not
[choose one] expect to gain any interest or benefit from this transaction other than the fees disclosed in Part D of the
attached Information Disclosure Summary.
EXPLAIN:

9. The mortgage brokerage has fully complied with all requirements of The Mortgage Brokerages and Mortgage
Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations.

I have fully completed the above Declaration by the M ortgage Brokerage in accordance with The Mortgage
Brokerages and Mortgage Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations
and declare it to be accurate in every aspect.

Date

Signature of broker

Licence number of mortgage brokerage

Print name of person signing

Acknow ledgment
I,

, of
Print name

Address
acknowledge receipt of this Declaration by the M ortgage Brokerage, signed by a mortgage broker.

Dated by investor

Signature
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Information Disclosure Summary
Part E of this summary lists documents that must accompany this summary and that must be provided to you at
least two business days before you commit to renew the investment. You should examine the attached documents
carefully before you decide to renew the investment. You should not rely solely on this disclosure summary.

Part A. Property/ Security
1. Legal and M unicipal address of the property:

2. Type of Property:

9

9

Property with existing buildings

9

Single family residential

9

Commercial

9

One-to-four unit residential

9

Industrial

9

Five or more unit residential

9

Other

Vacant land, development or construction project. Details of project/ proposed use:

3. Property Taxes:
Annual property taxes: $
Are taxes in arrears?

9

No

9

Yes

Amount in arrears: $

Investor’s Initials

D ate
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Part A. Property/ Security (continued)
4. Zoning:
Has there been a change in the zoning since the previous disclosure?

9

Yes

9

No

If “Yes”, details:

Is the zoning on the property appropriate for the proposed use?

9

Yes

9

No

If “No”, details:

5. Appraisal:

9

No appraisal has been done on the property in the last 12 months OR

9

An appraisal has been done on the property in the last 12 months.

Date:
Value:
Part B. M ortgage Particulars
1. Registration of M ortgage:
The mortgage is registered in the following name:

2. Administered M ortgage:
The mortgage will continue to be administered by you:

3.

9

No

9

Yes

a) This mortgage is

If “Yes”, name and address of administrator:

9

b) This mortgage has

9

/ is not

9

/ has not

at the time of renewal in default.

9

been in default during the term of your investment.

c) If the mortgage is currently in default or has been in default, explain:
Investor’s Initials

D ate
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Part B. M ortgage Particulars (continued)
4. Terms of the M ortgage:
M ortgage Amount: $

Term:

Interest rate is fixed at
Interest rate is variable. Explain:

% per annum OR

Amortization:
M aturity Date:
Balance on maturity:

Compounding Period:

Borrower’s first payment due:

M onthly payments by borrower: $

Terms and conditions of repayment:

M onthly payments to you: $
(See Part D for fees charged to you)

5. Rank of mortgage on renewal:
The mortgage to be renewed is/ will be a:

9

First

9

9

Second

Third

9

Other:

Prior encumbrances (existing or anticipated):

9

None OR

a) Priority:

Face Amount: $

b) Priority:

Face Amount: $

Amount Owing: $
In default?

9

Yes

Name of M ortgagee:

9

No

Amount Owing: $
In default?

9

Yes

9

No

Name of M ortgagee:

Other:

Investor’s Initials

D ate
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Part B. M ortgage Particulars (continued)
6. Loan to value ratio for this renewal:

9

There has been no recalculation of the loan to value ratio since the initial investment/ last renewal date.

9

The loan to value ratio has changed since the initial investment/ last renewal and is

9

new appraisal or evidence of value

9

change in encumbrances

because of:

Explain and show calculation:

Part C. The Borrow er
1. Name and Address of Borrower:
Part D. Fees
1. Fees and charges payable by the investor:
M ortgage brokerage fee/ commission/ other costs:

$

Approximate legal fees and disbursements:

$

Administration fees (where applicable):

$

Any other charges:
Specify:

TOTAL: $

Investor’s Initials
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Part D. Fees (continued)
2. Fees and costs payable by the borrower:
Amount

Paid To

Purpose

$
$
$
$
$
$

Part E. Attached Documents
Important: You should review the follow ing documents carefully and assess the risks of this investment before
committing to renew the investment. You should check that all documents are consistent w ith this disclosure
summary. The follow ing documents must be attached:
1.
2.
3.
4.
5.

If an appraisal of the property has been done in the preceding twelve months and is available to the mortgage
brokerage, a copy of the appraisal.
If an agreement of purchase and sale in respect of the property has been entered into in the preceding 12 months
and is available to the mortgage brokerage, a copy of the agreement of purchase and sale.
If a copy of an appraisal of the property is not delivered to you, documentary evidence of the property’s value,
other than an agreement of purchase and sale.
A copy of the borrower’s application to renew the mortgage and any document submitted in support of the
application, if available to the mortgage brokerage.
A copy of any agreement that you may be asked to enter into with the mortgage brokerage.

Important: The mortgage brokerage is also required to provide you with all other information an investor of
ordinary prudence w ould consider to be material in deciding whether to renew the mortgage investment, so that
you can make an informed decision before you commit to renew the investment.

Investor’s Initials

D ate
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Part F. Certification
This Information Disclosure Summary has been completed by:

Name, address and licence number of mortgage brokerage
I have fully completed the above Information Disclosure Summary in accordance with The Mortgage Brokerages and
M ortgage Administrators Act and The Mortgage Brokerages and Mortgage Adm inistrators Regulations and declare it to
be accurate in every respect.

Dated

Signature of broker

Licence number of mortgage brokerage

Print name of person signing

Acknow ledgement
I,

, of
Print name
,
Address

acknowledge receipt of this Information Disclosure Summary, signed by a broker, and all of the documents listed in
Part E (Attached Documents).

Dated by investor

Signature

O ne copy of this form must be provided to the prospective investor and one copy must be retained by the
mortgage brokerage.
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